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Decisiotl No. 68779' ,:'",.' "~: 

BEFORE ~ PUBLIC UTnI'XIES· COtviMIsSION OF'IBE STAl'E,~OFCALIFO~' . 

In the Matter of the lavestigation 
into the rules and regulations'for 
the handling of C.O.D. sb.ipmeD.ts and 
eo11~etion, accounting and remittance 
of C.O.D. IlIODeys by Express Corporatioo.s, 
Freight Forwarders, Highway Common 
C<lrriers, Petroleum Irregular Route 
Carriers, Passenger Stage Corporations, 
Cement Carriers, City Carriers, Highway 
Contract· Carriers, Household Goods 
Carriers> Petro1eum Contract Carriers, 
Radial, . Highway Common Carriers and . 
Cement Contract: carriers., , 

Case No,. 7402 
(:?etition for 11odificatioo 

of Dec!sionN~.65244 
a.c:d Decision No. 66552) 

) 
) 
)-
) 

(Filed' March 19, 1964) 

A. D. Poe, C. D. Gilbert and F.~. F.1<ollmyer, 
, for petitioner. 

Robert C. Ellis, W. 'N. Greenham, .. F. S~ l<ohles, 
John McSweeney; pIlisbury, MadIson &. Sutro.) 
5y Dudley· A. Zinke;'. and Roger 1.,. Ramsey,' for, 
various carrier respondell,ts~ • 

.John F • Specht, for the Commission staff. 
" • " ~r '. 

. ~ , . . . . 

'Ihis petition was heard. before Exatn:l'.ner !.a:c.e'atSall 

,',. 

Fr.:mei.seo on May 22, 1964; on 'Which. date it· was. submitted., .•.. Copies of" 

the petition wexe served. upon' all appearances 11stediD· Appendix A:' to .... ' . 

Decisiotr No. 65244 dated April 16, 1963 :i.ntMsp:roceed:f.~g:~(60r'·C~1." 
• ... .'. , "I'i" . 

P.U.C. 737) and upon Cllifornia Brewer,S Assoc:ta~:I'.on) Cal:tf<:>rn:ta' P:am'~ , 
Bm:eau Federation, Califonlia" Manufacture:rsAssoeiatio'l:l~ ,6r.o.n~rs . 
League, Cal:t£orllia Retailers' Associ~tion,. FurnitureRet~:i.le't's';' 

Association of c.al:tfornia, Industrial'IrafficAssoei8t,ion:,'We'stern, 

Traffic Association, Traffic Managers Conferenceot S'outhern:, .' 

Califo:rniaand the Traffic Manager of, the Seate of.Cal:!forn:ta~ ,: There .' 
., "I 

are no protests to' the . petition,. ' 
,I, . 
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By this petition~ the California Irucking Association,(CTA):' 

requests that paragraph 7 (h) of General Order No. 84 ... Ebe canceledor~ 

as an alternative~that a chai,e be, established for the<se:r:vice " , 

required under the paragraph.- Paragraph· 7(h) prov1desthatevery .. ·.' . 
. , .. ," ..... ::.':", ""Y:·· 

carrier subject to the general order handling, C~O.D. shipments shall:,' 

"Rave. recorded, 0'0, . or. appended' to" the shipper" s' copy 
of its C.O.D. Shipping documeDe~ the following:' . 
infomation: . 

1. 'Xhat the carrier has on file with the Public: , 
Utilities Commission of the State of California 
a C.O.D. surety bond". with anaggxegate liability 
of not less than $2~OOO. . ,', 

2. lhat claims ariSing from failure to remit C.O .. D. 
moneys may be ffied directly against the' surety 
company and any suits against the surety must be 
commenced within one year from: the date the 
shipment was tendered. 

3. That the name and address of the surety· company 
may be obtained from the Public' Utilities 
Coum:tssion, State Building, San Francisco', 
Cal:£.fornia 94102.n " ' . , 

Testimony in support· of the petition: was adduced,by a 'staff, 

member of ciA· and by'. the chai~a~' of eTA t S Stand:f:ng." Rate:'Co~ittee. " 

The staff member testified' that in " ord~r' to, 'comply with 

. paragraph 7 (h) carriers' drivers must on· pickup: of: C .. O,.D.s¥pments 

append certain specified 1~oxmatiou on', Shippe~'S "~Opy' of . ,the' . s~:i~Ping, . 
',. ' ' .' '" , 

coetmlent. Some carriers usc either's rubber. stamp-or·'prepri.ntect
i

.,. 

" .,' 

gummed stickers. Other carriers have gone to the exPense'o~hav:r.ni< 

their bills of lading imprintedw:r.~ the required infoxmation. 

However~ in any ease when. the document is furnished:bythe shipper~ . 

the driver must add the l:equil:ed1nfoxmatiolle:l:tller::byuseof a rubber , . 

stamp or a sticker. 

------------------------------_ .. ,.: 11 At the hearing, petitioner limited its evidence to-its reqUest' for, ' ' 
cancellation of paragraph 7'(h) of the' general. order. . 

1:,.1 The general order provision is applicable to express corporations,' 
freight forwarders, highway common carriers, petroleum irregular . 
route carriers, passenger stage corporations, cityearriers~ 
highway contract carriers, household goods carriers.., petroleum 
contract carriers~ radial highway common carriers and cement'" , 
contr~ct carriers. " 
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He said that shippers. rarelYtlotify:carr1ers :Ln: advance'that' 

shipments to be picked up i'Qclud~ C.O·.D.cons:Lgmnents. 'A driver does: ' 
, ' , 

not ordinarily carry the rubber stamp or gummed labels. 0'0' his:' perSOll' 

in the ordinary course of picld.Dg up' shipments., Consequelltly~, a 

driver must take extra time to return to- his·truckto',getbis: stamp' or 

stickers.. At a wage of approximately $4~2S: per hour, for ,a driver;,. 

tb.:[s added pickup time can be costly to the carrier., I1"l'add:tt:ion~" 

the ~rrier has the cost of supplyingehe rubber stamps Or gummed' 

stickers, of' constantly cb.ecldug to' see that' a driv~r'has the~ st~por, 
• • • • '", • " c _ 

stickers in his possession, and of ,replacing those that are ,lost. ' 

In order to recover these extra costs, the, staff"m~ber " 
, , , 

stated it would be necessary for carriers, to establish an' ~)dditi.onal 
special tariff charge for such'service 1D the C.O.D'~'· rules;,. or 'to: 

include the additional cost :tn the general rate structure.'" DiscUssion " , 

with interested Shippers and their represetltatives: :reveal$.' diat, the 

protection afforded them by paragraph 7(h) :[s' of little or. no value' 

and doe&not warrant such additiotlal eost. 

The testimony of the chairman of petitioner"s. Standitlg'Rate ' 

Committee'~ who is also general traffic'manager :0£ Valley Hotor 'L1:aes~ 
, , ' 

Inc. and Valley Express Compa:cy~ maybe summarized: as, follows:' 'Wbetl": 
, ' . , . , ""\'" 

the gelleral order was' :tniti:.tlly adopted in .its current,' form,:,":various.' , ' , , ,l/' ' '.' .... ' 
carriers objected 1» diffe%ent features of the order. Because of . 

.' . . 

these differences, it was decided that each carrier '. should,h8'Odie ;.' ' 
. . - , . 

request:> 1:0 the Commission for relief . from, the' general' order .0'Oao' 

'1.1 The gelleral order provisions in their curretlt' form were adopted' 
effective October 1" 1963: in: General Order No,. 84-D. (60 Cal~ l>.U.C·. 
7871963) • General Order No. 84-D WaS superseded by General 
Order No. 84-E, effective February l~ 1964. (Decision No. 66S5Z~ 
dated December 27 ~ 1963 i:n Case No. 7402). General Order NO'.,84-E 
changed the prov1siotls of Geoeral Order No., 84-0 only to:: ·the extent,. 
of making cement carriers atld· cement contract carriers, e:stabltshed' 
by the. 1963 Legislature, subject to the general orderprovisi.otl:s.:.,c 

,L' ,,' ','\',"",' 

.""' ... ' ,,'-", 

",' .,', 
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individual carrier basis.- Subsequently, a n\l1llber,of 'app11~ations,' 

each of lI7hieh sought exemption or' ~elief from' paragraph 7(b.),we~e, 
filed by various carriers. In the main, these applications were 

~I " ','. : " ....... "', "', 
denied. Following the disposition of the applicat:tons of. individual ' ' 

~1 I • , 

earriexs, the committee studied the problemsexperiellced'by ea~iers 

generally in complying with the general' order'. The ~ommittee con~, 

cluded' that, while the general order is' f~damentally fa:tr,,'rel!ef 

from paragraph 7 (h) was required 'on 'an 1xldustry .. widebasiS·becau~eof ' 
, ' ., I 

difficulties and added operat1tlg costs experienced by carrie%'Sin.,· 

comp~y.Ln8. with the general order pro~is:tons in que$t:t~ll'.· Me~s:;avail-' 
. ~. . ' ,. '.' ,." ," .. 

able to affix the required notice to the shipper's copy:' ofthe:slrlpp!ng 
. '..',,' .",,"; 

document are neither, feasible nor pract:tc31~ It is itlfeasible'for', , " . . .'. 

carriers to print the required notice on: 'shipping"documents::tn:,:,g~e'ral" 
. , . ' . 
,; . " 

use because the doCWlents are now fullyc:overed',.w:tth'finelY' printed-, .~"-

materi3l'leaving insufficient room for the notice:~ "The':useo,f':rubber' 
• I , .'",! ' 

::tamps or preprinted labels is not practical., It:rsnot.'the· praC?t1ce 
':' .. 

of Shippers to ,not:Lfy carriers in : advance 'that sh:[pm~t1t$to;'be,'p,i:c:ked,: " 
< , .,', ' • .'", ' .: '. ',,',: "\ • • " 

up involve C.O.D. consignments. Because:ofthe~<pipmentwhich'Ciri:",~rs 

must carry to haDdle and receipt for,· nomal shipments',:' they'do'.not, ' 
" " .i .;,'. 

ordinarily carry on their persons the rubbe~ st(unps'.or.-p~inte'd-h6t:tc~s:., 
• " I .. " 'r " ,',': ""_, " 

'" . 

fj;/ Paragraph. 10 of Ge'Ceral Order No. 84-E provides::.- ' , ' 
uIf~ in any particular ease,. 'exemption, or' deviati.onfrom'any, 

of the requirements. herein is deemed necessary' by",the c'arricr 
cOllcerned:. the Commission will consider the application of,such 
carrier for such exemption or deviation when accompanied by a 
full statement of the cooditions, existing 3ndthe reasons why 
such exemption or deviation is considexec1 neeessaxy.,;" . 

21 !he CommiSSion records show that 35, app11cations~ inv~lv1ng from 
1 to 28 carriers each,'were ,filed seeking, exemptions from: paragraph 
7 (h) of the general order. Some of the 3pplication:s also sought . 
relief from other prOVisions of the order. ' !hree' of theseappli­
cations were dismissed, 25 were denied,. 6·were'granted in,part,and'" 
1 is scheduled for public hearing. Rebearixlg,hasbeen reque,sted of 
2 applicatious which were denied. 1'he··above~does· not . include'. " 
applications for relief from the general. order by car:r:tersper· 
fomitlg specialized services or' oerviees for one or 'a, limited~ , 
number .of,designated shippers. 
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Thus, when 1:hey are tendered C.O~D.sh:tpmetlts.they usually·~st retu%ll. 

to the vehicles to get the forms or equipmetlt to affix" or ,:lmpr:i'Dt:~the· 
l:cquired noticESte> the shippe:rs l copiesoftbe C.O~D~' shippini: " 

doeu:nents. C.O.D. shipmetlts are extremely repet:tt:r.v~ 1~"1J~ture:.,' ,A .', 
... ' 

relatively small llumber of shippers make virtually.all of the C~O.D~ 
, ' , '\ 

sb.1pmeuts. Shippers often tender'many separate C'.O.D: .. , shipme~ts,' at . 
, '-" , 

one time and the. tender of 75, ox more C.O~D~,s~ipmeDtssimtlitaneOUSlY· 
.,' .. ',' 

is not· 'Uncommon. '!he result is that, except in :rare·· instances,,: .', ' 

carriers in complying w:tth' paragra;h 7 (h) ,give C~O~D'.ship~ers· dupli-'" 

cate notices. over and over· again •. When multiple ,C~O'~,D. 'sh:tpmerits·are.' 
r ". J" 

made at one tim~, separate identical notices for each' shipment are, 

given to the shipper in a body., The" oecasi6nal sh:tpper'of~ ~n"is<,:l.ated' 
C.O.D. shipment would not bedisadvant~ged':'by,c:aneeilation'~Of1:he . " , ",.' . ' , 

" ," 

:req,uil:ement for carriers to aff,ixtJotices: to: shippers.- 'eop:tes',of, , . 

shipping documents. Experience shows that, bec~use:oflack' ofccf~il:t-· ' ' 
arity with shippingproeedures, the occasional c.o.n·.:sh:tppe'r:' must' . 

. . , .' . " ,. I' ' •. ,J 

contact the carrier's office as a matter of necessity and the' carrier, .' " 'j ",,' .' 

is required to give the shipper detailedinfo~atioll o,n,matlY3speets" .,' 
. ". '.' ''-:' ' -

" 
of the shipment. On c.o ;.D. shipments 'specifiC.: additiotlal':tnformat,!on' 

relating. to the handling 
1 

ofC~O~D. shipments.' .:Ln~lud~ .' 

infomation relating to· paragraph ·7 (h) would,' also, be~.given. 

Compliance with paragxaph 7(h) increases the' t:tme required by , carriers' 
", , 

to xnake pickup of shipments. Moreover) ill, thecase'of multil>le'C.o.~D'. " 

shipments f:rom one sh:Lpper, . a driver may spend' an houror,~,more~:merely:' 

aff1x1ng trome%ous duplicate Dot:f.ces on nUmerous' copies: of .. :th~ ~C:~.O:.D'.' 

shipping docUments of a single shipper. 'Iheadditi~,n81.t~e,'requ:l.red' 

to handle C.O .. D. Shipments- is. costly to the ~arrier .. ,The',add1t:£.~'Oa.i:", 
costs, are not reflected in the minimum rates. or the 'acce$Soria~:charges: 

.'''' .. , 

established for handling C.O.D. shipments. CTArepreseDtatives' held'a: 
. ., , r. .' 

•• I~ , 

number of meetiugs with shippers, :tn. va-rious pl:a.ee.&:Ln'Ca~:tfom:La';,' ....• ,. 
. , . , .' " " .'. 

,', .:' . 
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to cO'D.sid~ problemc. encoUlltered by' c.9rriersas "srcsult: of ' 

~ragraph 7 (h) • The -vrl.tness attended .:tll of these meetings. 
, , §l " ",' 

Shippers from all parts of the State were in' attendance. , 'At the,se' ", 

meetin.gs~ shippers iDfomed the carriers that theDot.ices-~ere Deith~r 

desired nor required by them. They did' not express anyc'oncero' about" 

petitioDer's proposal to have the re~irements'of,paragrapli7',(b.)" ' 
, " 

canceled. However, they evinced stroDS: oppos:£.t:Lon' to any" increase,i.n 

rates or charges which may be occasioned bY'~Crea'sed car~~er;~Q~S':i.n. 
complying with the prov:l.s:Lons in question of'thegeneral"oider." " 

, ,'. ',I , 

"" , . 
B.ased on stud1eso£ carrier experience: and: theresultso~", 

meetixlgs with shippers" the Witness,' asserted tha~ reeord1Dgor, a£fix:Lng, 

the notice required by paragraph 7 (h) on or to thesbi~per r~ , ~op?, ,6f \ .' 

the C,.O.D. Shipping document ':[so£: DO' v~lue- to or re<tu!red"bY':s~p~~rs 
aDd is a matter of" additional coSt:· to carriers~ andthat,'the:beneiii:'s~', 

. \ .'~ ." . 

if any~ to be derived from the requirements o£parasraph7:(b.)~e:~f, 
little or 110 consequence and do not warrant' ,the~8dded:':expeD~e't~'. 

. . .. \', .. \ 

carriers. 
.. ' ',. , 

Counsel for' petitioner a:r:guc~that'a' setJeral~rder;of'".the, 

Commission has the S<mlC e££~et as a statute; that ':Ln this;: re:spect'it" 
t .. i' 

is similar to carriers' ~ar:[ffs or the minimum. rateeariffs';, that the' 
, ., r, • 

'''\., , 

public is. presumed to have access to them and-know what ':LS' in' them;," 
• • I ' "j 

that when a Shipper te:oders a shipment;. a' carri~r,:ts llotreqU.ired" to,: ' •. 

give the shipper a copy of the tariff, the Publ:[c Utilit:t~s: C~d~'or';1l, 
~ , ". . .' 

of the general orders that m:[ght have a beariDg ~n the- 'ope:rationsof:' . 

the carrier; that this is an instance where a ,verY tl~:rxow,.'lull:tted. . 
, ., ' ~.. " 

type of service has been singled out for requir:tnga burdenso~e~,costly " 

'procedure of advising. a few shippers who des1re,to,'usethe~carri~r;"as 

§/ Among others, representatives of the California'MaDufacturers': 
Association~ C.9nncrs I.eague~' DriedFruit~ Association o£;Californis') 
Cal1foroia Grape and Tree- Fruit ,League,' Traffic, MaDagers,ConfereDcc' , 
of Southern Califomia and Industrial" Traffic" Assoe:[at:i.on:, :att'eDded': ,. 
the meet"-gs., ' , ''',' "," ":"",':, 

.&.;U '. ':.".::~ 
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their collection agents; thatthis5exvice' is not distiugUishable.\ from' " 

eve1:Yth1ng else that surrounds the ,charge made- by a ~Ub-11eea%'r1er'to:' . 

a shipper and to require carriers, to advise the shipping ~ublic' 'in 

cOt'.uection w:tth this one narxow_ type, of service is absurd: on- its 'face.; -

that if it costs auything> it is an expense;anc1that ,if it 'is- all 

exp~:nse.) 1'1:,,1s au unnecessary expense. , 

!he California Manufacturers Association sup];)ortsthe request·, 

of petitione.r9 Noone appeared atthe,hea~i.tlg;;in' opposition. ,to, the ' 

petition. 

Discussion, Findings and Conclusions 

It is not disputed and the record shows' that the'req,uirement, 
, ' 

that carrie4s record on, _or append to, the shipper's' copy of its' 

C.O .. D. Shipping doeu:neut theiufoxmatiOllpre~crib~d -'~'paragra:ph.'7(h), 
• I', \ ••• _, '. d , 

of- General Order No. 84-E t\utai1.s sign1ficant,eXpe~setol:,:carr:ters: in', 
, , ",.,... ' 

addition to those normally associ-ated'with ~the" haDdling.~f;C.O;D~ " 
" "', ' .. 

shipments prior to the pxomulgat1otl of paras-raph' 7(h)~Insomecases; 

this additional expense is substantial. 

According to the evidence the benefits to the ,sh!ppiIlg: pub-lic, 
, " ,.,,'-,' :'. 

from the l:~quired 'procedure are limited .. In tbemajorityof 

c~ses~ compliance,with'paragrapb 7'(b) of 1:begencral:order 

requires carriers to give the same infomatioll to, the" same ,shippers " 

over and over again. 'I'he ,evidence indi~testhat, th~ ordinary-shipper" 
,,' ~ I ' 

of C.O.D. shiptllents does 'Oot desire orreq,uirethis- i'Ofo~ation"to be:,-
, .!. ,I., ,', " I.' 

appended to its copies of the shipping documents. the req,uixemellt' 
"" . ' " c".:., .' :'"' "'~'. ,,: ,': ,,' " .. '~'" ;..:;~;,;" 

that ,carriers give xepetitiousadv:lsory, infom3tion of this, ,type'" 
.'. < • 

" ' 
, 'I' 

: """. '..... "'.' , ..... , .. '.-:. ' ',y'>' " 

without apparent benefit,. to the rec:i.p1ents, or themselve:s,i.s~:t0:':·a:,la~g~, ' 
, • I .,.... ' ... ",' " 

extelltpurposeless. ',' .. 

t.'·' ' 

:' \ , 

.' 
.' I', 

,I'-
. \ . ' .~ 
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Benefits to be derived from therequiredprocedurerel'ate ..... , 
• • " , l .. ' 

primarily to isolated C.O~D. shipme~ts made 'bytbeoccaSion£llshipper. 

Such shipments are few in Il'Cmber. They are of insuffic:i~nt'"volume or' 

significance to, Warratlt continuation' of the· r~'quirements:'for ,?arriers 

to record on, or appetld to, the Shipper I,S, copy of, a' :C.O'~D:~doeument,', ' 
, '., ' . , .I " ",.... • ,-,". 

the info%mation itl questiotl. 
., 

It is not urged ,or suggested' on this record that"the=:infor- . 
. '.-I.' 

mation contaiIledin paragraph 7(h) is undesirable or: should, .. be' 'w:i.th~·' 

draw. There is no question cODcern'ing the des~rabil:i:tY'~of" 

dissem.illatixlg the 1nfoXDlation. Onlythe'~ealls areitl~es.tioll:.' The 
., ,',," 

iDfoxmation should be available to- the public.' l'h:ts.'pu:tpo,se wou1d'~:be,·. 
. ' ,.' \'. '. . . 

served by continuing to publish it in the Comtdssioo's:m:tri:tmUmrate 
• ' •. ',' • ,', . .' . ~", :'.-. : ":,' •. .', ".1, .,.': 

tariffs and requiring' commonca:rriers undertaking, to. handle, c. O~D:~, 
shipments to publish ;~provisions similar to, p~ra'graph' 7 (h) of':Gen~~al 

, 

Ord.er No. 84-E in their tariffs. 
" 

'Ibis petition has, been served"on and> tne:px:opo;s31~, b~ou8ht:~>" 
, • I -, 

to the attention of a large Dumber of shippers' and'othe'r'pa'rties,.· Ali'· ,.: 
. ' . '~ . ' 

parties know or believed to be interested have been giventl~tice, of:':", " 
•• "I," ',' 

the petition. No~etheless~. no- one has protested'''~.antitlg,of,the:, : .. ' 

. sought relief. 

Tbe C31ifomia Trucking Association has..·requeste'd·also: '·that':: •• 

all filings involvixlg Genex:al Order No. 84 seri'es, whetli'er f~r'-
,',. " 

c.ev1ation, exemption or revision, be f11edas petit1o~sfor/mod:tfica-" 
, ' 

tiotl incase No. 7402 and that, each such filing be'identified;,w:Lth'a' 
'. ",',. 

separate petition number. It· alleges that this procedure will' 
. ~" 

eliminate confusion in the minds of interested,parties: in'" fe>llow:t.Dg' 

matters relating to adjustments of or deviationsfrom'1he getlcral, 
• ,j , 

order. The Transportation Division concurs in th:i.s-:reeOtnmenQat~on to:' 

the extent that modifications of General OrderNo~ 84serie:s are' ' 
.,."', 

coneexned. 
.,' ~" 

" "., 

, . >" ~" .. 
" ' ••• 1 
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, " 

~ 

the Commission ffndsthat: 

1. Cancellation of the requ1Zement that carriers:' record' on" or' 

append to" the shipper t s copy of the C.O.D. shipping document, the:" 
, , 

".' 

iDfo:z::matioll prescribed in paragraph 7(h) of Gene:ral Order'·"No'.,84~E'" is, 

reasonable and has been .justified. 

2. Xhe submission of Case No. 7402 should be set aside and the, ' 
, ., .', 

investigation therein held open as a continuing case for 'cotlsiciera-
. ' . . ,"' .',' 

tion of future petitions for modification of General Order No,. 84, 

,series. Authority to deviate from. the provisions, of the',geIleral' 
, , 

order by it1dividual carriers should, be sought, by, separate: ~ , 

applications. 

J;. !he provisions of General Or,der No. 84';F )8ttachedheret,o," 

are reasonable. 

4. The Cot::mission' s 'minimum rate ta:riffsshould be"amended'by .' 
• J ',"' ~" '..' , 

separate orders to be issued'in the appropriate minimumratep'toceed';;' " 
, " ,,' 

iDgs by establishing the:rein the rules governing C.O~D'.shipme1lt$: set:·, 

forth in said General Order No. 84~F > effective eoneu.'rl:e~t~Y:witb: the:" 

effeetive date of said General OrdCrNo. '84-F'. 
\ , . 

!he Commission conclude$that: 
" 
I 

1. Submiss1oc:'of case No. 7402 should be set aside',and said' 

proceeding held open: as a continuiug:tnvestigat1on. 

2. General Order No. 84-F, attached'hereto" should: be adopted, 
, , , 

and should supersede General·· Order, ,No. 84-E ~ , 

3. nus petition for modifi.cation of Decision No • 6'>244 and . 

DeeisionNo. 66552 sbouldbe gxantecI,to the extent, ;set;, forth"in the . 

e:Osuing order. 

~en General Order No~ 84-E was pro'IXIUlgated" re£e~ence to 

"ceme:ct earrier" was i.~advertentlY omitted £rom,p~ragraphs: 8 3nd9'" 

thereof. These Omissi01ls will be correeted in the ' order which ' ., .. 
. ' "'" 'I ",,' •• ' • 

" ' , " follows,. , , ' 

-9- .);' ,,,,', I: '. 
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", "" 
.' . 

ORDER ------- I ." 

IT IS ORDERED that: 

1. Submissioll of case No. 7402 is set aside and;ca~eNo-.7402, 

is reopetled as a eOllt1nuing investigation ill to the :ru.les;,requirements. 

a:cd tariff provisions to goVern the handling of C.O;'D~ (collect-on-' 

delive':ry) shipme1lts aDd the 1detlt:tf1cation, accounting,> handling". 31ld 

remission of C.O.D. mOlleys by express corporation's, freight: forwarders" 
I • " 

highway commOll carriers, petroleum irregularr6ute carriers, Passenger' .. 
.. . \ , , 

" . 
st:lge cOt:pOX'ations:) cement carriers, city carriers", Mghway contract " 

. . '. . . 

earners, household goods carriers., petX'oleum contract, c.Eirriers, radial 

highW'ay common carriers and cement contract,carriers:'. 

2. Al.l of the caniers hereinbefore specified" arehereby,.made. 
, . , " , 

respondents to this proeeed1ng. 
.' , 

3:. A present or futuxe carrier. not 1l0wi';cluded.among·'those·, 
. , 

caniers, described in the f1:rst ordering paragraph l:ier~ofshall',: u;ou· •• · 
• ' , ' ',. ~' • ' ,,' •• < '0, ,.' , .. '" 

this proceeding. 
II , ..., . 

4. Public' hearings 1nth!s.1nYest:tgation shall"beheldbefoxe', 
i 

sueh Commissi.o'O.el:S O'r Examiners as shall' hereafter be . designated,:; :at " 

tfmes and p18ces hereafter t~ be set. 

5. General Ordex No. 84-F,wMch is attached hereto and by this, ' 

reference made a part hereof, is hereby adopted to become ·~ffeetive,.' 

June 1,1965, superseding General Order No. S4-E" which' is her-eo; ". . 
cance1led.effective .June 1,1965 .• 

6. All carriers heretofoxe authOrized', as of the e£f~~tive'date' 
of. the general order 'herein ·eseabl1sbed,to devia,te fromt:he proVis1o'Jls,' 

of General Orders Nos. 84-D or 84-E' are hereby authorized 'to: co~t!nue:" 

such deviation under the conditions and for the ~rat:t~ll of, ~~nodsof: 
time specified ill the orders'gxant1ng such autho~tie~.;., ". " . , .. 

"'.: ." ,I 

. , ."' 
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',"," 

7. The'Secretary of the Commission shall,serve"'a:copy,of 'this" 
order on each express corporation~ fre:Lghtforwarder,.highway,common; 

., ','. 

carrier~ petxoletml irregular 'route carr:ter~ passenger stagecorp~ra­

tion, cement car.t'ier, city carrier; highway contract'carrier;:house;.." 
. . . ' , , ',' " 

" 

hold goods carr1er~ petroleum contract carrier, rad!al'h:t8hwaycommon 

carrie:: and canent contract carrier. 

Theeffectiv~ date.of this order shall be twellty'days:sfter 
. .",,' 

the . date hereof. 
;.. 

Dated at ___ ..:San=..:::Fra;~n~clseO=::=.· ___ ..;.., C~l1fom:ta';,this: ... " 

:l?h.L. day of. _~:-=.A[.:.:,R~C:.u.e _. ' ___ , . 1965. 

'". ,"," 
. ." '" 

, . ' 

. "', 

"r,' • . .. '°. \ 

".' " 

,'. , .... 
"",,' 

. ,,", 

J.' ", 
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I dissent. 

'"1,.' .' . 

" " 

It is, argued that most, shippers are alreadyaware:~f the . 

existence of the C.O.D. bonds and that it is inconvenient to- 'them.to 

requiI'e that shipping documents contain the information .inquestion. 
. .' ', .. , , 

But such shippers co\lld easily be exempted, fl'Om.the' requirement:· - 'onc~> 
" , '. " 

they have advised a carr1er, in writing, ,that theydo-'no:e need such 
" ' 

notification. I would support such.~a revision-of' . the General Order. 

On the other hand, occasional' C ... O.D. shippers who, do not ., 

otherwise know of the existence of the C.O.D. bonds. are likely 'to be 
. .' " .. 

the very persons who· most need their protection~ , Without knowledge that' 

such protection is available, these shippe;~ are not in a POSition'to,«' 

take advantage of it. The suggestion in the majority opinion that' this 
, ' ,'. 

information is made available to thepubllcby' its .publicationinthe', 

applicable tariffs is not :realistic; the uninformed,occas:i:onal C'~O;_D; 
., 

shipper is seldom familiar with the fine print in the tariffs,~ , 
, ' 

commis.sioner·.: . 

. . 
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, GENERAL ORDER NO. 84-F 

(Cancels General Order No. '84-E) 

PUBLIC UTn.ITIES COMMISSIO~'·OF,THE' 

STAl'E OF CALIFORNIA 

REGtrLAl'IONS· GOVERNING THE HANDLING OF COLLECT .ON DELIVERY SHIPMENTS 
.AND ACCOUNTING FOR COLLECtION MADE THEREON BY EXPRESS CORPORATIONS, 
FREIGHT FORWARDERS, RIGHV1AY COMC10~! CARRIERS, PETROLEUM" IRREGUl.AR: " 
ROU'l:E CARP..IERS, PASSENGER STAGE CORPORATIONS, CEMENr'CARRIERS,CrIY 
CARRIERS, R!GB.WAY CONTRACT CARRIERS, HOTJSEHOLD GOODS CARRIERS, ,'... , 
PE'l'ROLEmrf CONTRACT CARRIERS, RADIAL· HIGRWAY COMMON' C'ARRIERSAND .' 
CEle"T CONTRACT CARRIERS. ,.' ,.,.' .. ' , ..... 

. '. 

Adopted MARCH 23 ,. 1965-. Effect1ve:.J-u7;le~lJo.19:65,~ 
Decision No. 68779", " 'Case: No'.·74d2:~,'" . 

IT IS ORDERED that: 
., .", • '< ' 

1. A collect on delivery shipment, hereinafter re:erred"to <:s a 

C.O.·D. shipment, means a shipmetltupon 'Which .theconsig:lor,ha·s 

attached,. as a condition of delivery,. thecollectiotl, .of a' spec:t£1c 

S\Jm or sums of moneys·by the carrier mak!ng.del:tvcry, ~hereon:,'andthc 
II • " ., .. , • " ',";' ,; .• ,' "",' 

retu:rn of said moneys to' the consi8nC':r or other payee designated; by , 
the consigDo17.·; 

. .' . , , ' 

. . '. " ' 

carrier,.. petxoletlIDJ.:rregular route: carrier, passenger stage cOl:pora-'.·· 

tion, cemetltc.;lrrier, citycarrier~ highway contrac~',carrier, ho:Use-' .' . 
. '. • • ~' I I " ,', , , 

hold goods carrier, petroleum contract carrier, rad!alhish~ay eomm.O'C 
, .. ' , ' , 

, J'. , ,.'" " .1 

carrier or cement contract carrier ,as· defined in: the Public Utili~ies .... 

Code, shall hand1.e C.O.D. shipme1lts unless and UXltil .. :tt has' on'file' ' 

with the CoTllmission a good and suff!cietltbond·insueh,fo~.as th~' 
. . , .'. \' . . 

Commission may deem proper, i~ a sum of;not less th'~n'TW~,Thousa'O.d~ 
Dollars ($2,OOO). '!be principal amount of the bond'o'f' ~ipa~:[~lar 
carrier may be increased, from time to' time where' the;co~fssi~ll:',f::tn~s:.: 
that· the public intc-rest so, :reqttires. 

.' C ' • 

. ,'.',',-1 

-1-
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.' .' 

s. 'Xb.e bond required by ordering paragraph 2 hereof' shall .be filed 
'1' -,'l . " 

by the carrier as principal and by a qlUIlified, surety. insurer,. 

authorized to do business in the' State of California"" as surety,'· ' 
.' .,', 

payable'to any person or persons to· whom', anyamoutlt:~aybe due: 'otlsny' . 

C.O.D. shipment transported by the carr1erstld'tlot renntted'totb.e·· 

person or persons to TWhom it is duewith1u 10 '. days: after 'delivery: of 
any such C.O.D. shipment; that each bond'filed~ purSuant:':to.the'fore-" 

gOiug shall specify the extent to which the carrier' s' operatiouS""~r~' , 

covered thereby; that such s~ bond may eover more:"than one,'opera~:tve:':" 

authority held by the same carrie~;thatwhetl a carrier"with"such: a, 

bond on file with the Cotmnission obtains' add~tiona.f 'operative:.' . 

authority, said bond· shall be rev:tsedor reissued to stlow~he1:beror 
noe the additional operativeauthor:tty is. covered',thereby; and, that> 

. .' . .' . . . 

the '%lame of the carrier's. surety cO'lXlpany:tn any bond filed· pursuant 

hereto will be made PUblic' by the C~mmiss1on, upon reasoDable'':re~e~t ... ' 

therefor. 

4. The tem of the bond shall include: ··that' any person,or persolls,' 

to 'Whom an amount may be due on anyC •. O-.D. shipment trall~p()rte<:l'·';Y.':~,: 

carrier and not remitted within 10 days after delivery' o~said':'ship;';: 

ment may file aelaitxi .therefor with the surety; that Upoll:,the fil:t1l8 
. "'. ,", 

of the elaim,. the surety shall notify the COtmnissioD,snd the-carrier 

in "Writing of such' f:i.l~g; that su~ ~otification to' theCol'.rlm!s~io~' •... 

shall be addresse~ to the Public Utilities Co~:i.$s:ton of' tlle' stabe'" 
of California at its office in San F:raDcisco; that sUit agaiDst' .. the . 

" • r ,,' 

surety shall be commenced within on~' year after the' date the shi:pm~t 
was tendered to the carrier; and that the suretywaiV'esally:'riiht·s·,it'.·" 

,'). 

"'" I 

Californi.a. 
- ~ .' ... 

'.,"-, . 

::-: \ 

.. ' 
\.'. 

. .. .' . 
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5. '!he bond required herein may be canceled by the ·sW;ety. by . 

.....::ritten notice to the Public' Utilities Commission of the 'State of' . 

Califoxn1a at 11:5 office in San Francisco,) such cancellation to ..... 
' .. " 

become effective thirty days after. receipt of said' notice"by: the:' 

Commission. 

6. . Claims ar1s1llg from failure to remit C.O.D. mOlleysmay be 
filed by <my person or perso~s to lI?hom <In ~ountmaybe· due directly:····· 

against the surety company and· any suits 3gainstthe' surety muse::: be' .. 

commenced within one year from· the date the shipment w3stendered~· .. 
. . 

7. !he name and address of the surety company may be obta:LDed···· 

f.rom the Public Utilities Commission~ St8te.Bu:tld:i.ng,.S,an··F;31'1~:iico(; .. ·· 

Cal1fonli.~ 94102. 
" ,.,' .' ", .': ' 

. '.", . ., 

8.- !he bond preserlbedhcreill shall not be required ofeatti~rs 

. ~hile engaged asilldependent-contractor subhaule~s;c:arriers whiie 
• • P ,,' 

ens~ged in tr;msport:tng.. property for which· rates' are • pro~ded::[:D. 

M:iJlimum Rate Tariff No.7;. or' citycarr1e:rs ope~at~g; w1th:['O··.l:~~\:I.lly·' . 

established pickup and .delivery limits as agents Of·.;3cotllXllon;·carrier . 
. ." -" , 

• '. ... . ;"i'- , 
i'O the per.Eo:tmance for such common carrier 'of . transfer " p1ckupor " .•..... 

• , :.'. '. '. l', " "I" ',,;', ,.' ,', :' '," 

delivery suvices provided for. in the lawf~liiypubi:i::Sb.ed:tal:1ffs.iof 

such common carrier. 
. . ", ' 

9. 'Every express- corporation, . f:eight fo~ard.er, :hi~way'~o~o~ •.. 

carrier, petrol~ irregular' :route carrier,. p~sse'C.ger$t:age: '~orp~ra-' . 

tion, cement carrier, city carrier, highwaycontractcs:n::Ler, ... ' 

household goods carrier, petroleum contract· c~rr1er,: radialb.:tghway . 

comon carrier and cement contract: carr:i:er handlingC,,.O: .. D·,;'-shipments .• ' •.. 
'. • " ", ,. " <".", .' • 

shall: 

(3) 

• • , • .- ' • c ." ."". ..' 

Establish·and·tIlai1ltaUi a.sepa:rate;bank.acC:ount:oraecounts 

wherein all moneys (other than che~ksorclra£ts:payabiet~ .. 
consignor or payee des1gnated.bycons1goor) collected' on 

., ., . '," 

C.O.D. shipments will be held in trust un1:ilrem:tttecl'to . 
, , ,', 

payee, except C.O.D.moneys~b.1ch are .rem!ttedw:tthi.~·f·i,"'e; 
days after de11ve:ry.· 

-3-
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(b) Establish and maintainaxecoxd orrecord~of' all.C.O.D'. 

shipments in such mannex and fo:m asw1il'plainly,and , ' 

readily show the followillg information with, respect to ' 

each shipment: 

(1) Number and date of freight bill. 

(2) NaIrle· and address of consignor or other . person . 

--eesignated as ·payee. 

(3) Name and adcb:ess o~ consignee. 

(4) Date shipme~t de11vexed. 

(5) Amount of, C.O~D. moneys, collected. 

(6) Date' C.O.D. moneysrem1tted~. 

(7) Check number or other' identification of· 

remittance to payee. 

(c) Collect the ,full amount of, the C.O.D.' moneys: at the ~ime" 
C.O.D. shipments are delivered to th~ , consi~ee ,and,' :remit ' 

" ,",',' 
, , , 

all such collections, to consignor, o~ t~ ,other persons', 

designated, by the consignor' on such ship~ents,:'promptly" 

and in no eVeDtlater than 10 days after, delivery~tothe ' '.' 

consignee, unless consignor iustructs otherwise ,in, 

writing. All remittances fore.O.D. shipments. s~ll 
" ' 

refer to or othe:rwise ideu~ify the' C .. O'~D.sh:tpment·:or 

shipments covered by the remittance .. 
. , " 

. (d) Not accept checks or drafts (other than certified:ehecks, 

cashier's checks, or money orders): in" payment' ofC_()~D .. 

charges 'll:lless authority ha~ been:recetved': frotll,:':tbe" 

cOllsigoor. 
, " 

" ' 

-4-
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(e) Except 1:0 situations covered', by subparagraph (£)~ notify 
, , , 

the consignor imnediatelyif a C.O.D. shipment' 'is refused 
, , 

or caunot be delivered on the carrier's:£Ditial,attempt. 

Upou instructions from the 'consignor the' c'arrier may:- .',' ' 

attempt subsequent deliveries'~ the ch~X'ge- :£or', each, ,such", 

delivery, being, detexm1ned,~y the: applicablefre:f.~t' ' 
charges from carrier'steminal to thepo:tnt of':dest'ina-

, ", , ' " 

tion, but 10 no event less than the rate prov!deci:'for , 

mileages of less than three miles.. 'Ibe: carriertDay'also"­

retuxn the shipment to-the cons1gJlorupoa his,,'request;' 

subject to a charge equal, to the- applicable' £relght- ' 

charges on the original outbound: 'movement'. 

(f) 'While engaged 1'0 t'l:,ansporting property for ,wh!~rates 

a:r:e prOvided' in Minimum Rate 'Iarif£No~: 7 ,notify' . the 
• ~ J t 

consig:lo'l: :i.mmea.-atelyif aC.O~D. shipment is refUsed' 

or cannot be ~iivered ,-because of" e:tr~umstances:'beyon,d 
" 

the earr1er's control.' In the' event of'such nondelivery; 

and pursuant to the consignor's 1nst,ruct1ons~ 'the-,sh~p,­

TIlent shall either be-retuxDed to the consigDorsubj,ect 

to double the outboUllcifreight charges'for' the'_round~ 

t"rip movement, or delivered to' another' consigtl~e' subject', 
, ,',' 

to the applicable distance rate, in addition- to the '. 
,'~ , 

Original rate, from the.-poiut, of n~Ddeliveryto ',the: 
.'-','.0-

new destination. 

NOTE: If hourly rates are app11cableondeliveries .,' " 

involving C.O.D. shipments" such hourly ,rates 

.. ". 

- -' 

shall supersede' the rates,' p~ov1ded ill,. tMs 

subparagraph (fl. 

-5-
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(g) Not make a C,.O .. D. shipment part of a split d~liv~ry' 
I' 

shipment. 

10. No express corporation, fre:tght forwarder, highway common:' ," 

carrier) petxoleum irregular route car:d.er, p~ssenser sta~gccot'Pora- ' ,', 
,-- " ' "',' 

tion or cement carrier shall handle C.O.D. shipments unless:-and'unt1l 

such carrier has published and filed tariffs'wli!ehcontain,:the rates~ 
1'1 • 

xules and regulations gove:r.riing such" serv:tce~, which rules:, and:re~a~: ",' ,,' 

tioIl$ shall co'!lfom. to this general ,order and shall 'include,' 

provisions that:· 

(:3) Claims arising from failu're to 'remit C.O.D'.' moneys may 

be £:t1ed, directly against the surety company aDd any. 

suits against the surety must be eomrnenced'w:tthin·one' 
• " I 

" 
year from the date the shipment wa~ 'tendered. 

(b) lhe ll='lle a:1d aceress of the surety company may be 

obta:!ned f:ro:n the F-..lb11c' Utilities: Commiss:ton,', 

State B-ai!.di:ilg, S3D Francisco, california. 94102'.' -

ll. Eve'!:"J eXj?ress coxporat1on, fre:r.~h'tfo'l:Wardex~' highway ¢ommon '- ' 
. . 

carrier, petrol'2Um irregular route ca=~icr~', pa'ssenger" st~ge,corp~ra-, 
• .',' .< ' 

tioD and cement carrier. while acting in the 'eapac':tty'ofadelive~ , 
. . ( . 

car.rie:r on C.O.D. shipments moving. in interline service> shall,3t, 

the time of remittaDce of the C.O~D'. collections to<the' consignor " 
',.' ' 

or payee~ notify the originating carrier of sUchremittance~ 
. , . '. . . 

12. If:in any particular' ease, exemption ordeviatio'O:'from~llY of ' 
" ,c 

the requirements herein is deemed nec,essary by thecarr:i:er concerned)' 
, ' 'i "-, '-, ' 

the Commission will consider the application of,' such c'arrier f.o'r: such: 
, ' 

exemption or deviation ~benaccompan:.tedby a full: " statement: of the, 
cond1tions existing; ~d, the rea-sons why such exemption· or'::de~1t:t~~:::, 

," ""'., .,.j, 
.-

is considered necessary. 

'" 
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13. Each express corporation, each fre:l:ghtfo·rwarder,..each ' . 
. '-

h!ghway c~on carrier, each petroleum irregular route carrier,ea~h, 
, ,,' , 

passenger stage corporation aDd each cement· carrier not electingtO:.··· 
. . ' • '. ,'. " ,I • • 'r!' ;" 

undertake transportation of' C .O.D. shipme'Cts' may w:£.thdraw andegneel·.: .. 
. ,," 

its rules., regulations aDd rateStherefo.~ and'establish'1n'their:' s,tead 

a tariff provision that C. O.D. shipments will. .not be acce~ted;' ~tl'c!;',: 
. , I, 

that each city carrier~ eaehhighway contract can:£'er,cach·housebold· . . ',', . ". . ',\ ..•. 

gOO<is carrier, each .petrole\.'lm contract 'earrier~ eachrad!a,fhighway: 

com:non carrier 31ldeach cemelltcontract c.arrier' 'Cot electing to: •• ' . ' 
undertake traDsportation of C.O .. D~' sh1pme'llt:sshall be' deem~d,to·have\ 

given notice of suc.b. ele~t:ton by. Dot. filing thebond"'prcvide<ifo~ 
, "~I' ,. 

hereiu for carriers handling .such shipments. 

General Order No. 84-E 1s~hexebyrevoked. 

'Ib.1s GcxI.eral Order shall beeotlle.~ffeeti'\7e: J'Il1lel,. . 1965:~ . 
'. , "',' ." I,.. ' 

Approved 31ld dated at.' . San hclscO'. "., Cal1foruia) this.·.· 
',. " 

MARCH. , " .. • .," • c 

,' .. , ;'.' ',. /'" J I, " 

:;: By NOELCOI.EHAN:'.,,· ,'. . 
Actitig' :Seer~t.~ry; :.: ... . .' 

" ..... "'" 

. l,., 
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