Decision No. 68792

'BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA .

In the Matter of the. Application of )

ELSIE X. BAYNE, of the City of )

Aiturss, County of Modoc,, Cal:’.for- )

nia, individually and as the sole g

heir of the Estate of DAVID J.

BAYNE, Deceased, of the City of )

Altnras, Cgountyiolf. Modocﬁ C%%xifor- ; :

22, to Clear Title to the Thomas spplication No, 47275
and Bayme Ditch Company, a Class ™" PP >

Public Utility, tomgell the same t¢ g (Filed January 21 1965)
ROBERT SCHULIER, of the City of @ )
Alturas, County of Modoc, Califor- )
nia,and a portion of the Real Y
Propexrty of said Company to BEDART )
BROS., INC., A corporatiom, )
licensed to do and doing’ business )
.:.n the State of California. o )

'oyxnxou

‘This 1s an application for an order of: the Commission
¢H) authorizing Elsie K. Bayne, doing business as. Thomas and Bayne
Ditch Company (seller) > to sell and transfer her water system to
' Robert Schluter (purchaser) (2) authorizing El s:l.e K. Bayne ..o sell

cert._in xeal property to Bidart Bros. > IDC., a California corpora- |

tion, and (3) authorizing Robert Schluter to :[ssue a promissory note. 4';:' o

At the end of 1963 the water system proposed to b

ferred provided service to six consumers 1ocated :!'.n the general area“'

of Altura.

Pursuant to authority granted by Decision No. 55066
dated June 4, 1957 in Application No. 390°2 David J. Bayne and

Elsie X. Bayne, husband and wife, doing business as: 'I.‘homas and Bayne o

Ditch Company, became owmers' of the system.

Subsequent to the death of David. J. Bavne in 1962 seller D

becane the sole owner of 'Ihomas and Bayne Diteh Company. . 'I.‘he annnal

‘ '_1-‘ "
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report to the Commission for thc yea:r ended December 31 1963 shows '
total ut:l.lity plant of $33 000 The annual report shows no- amounts

for depreciation reserve, advances for construct.‘.on, or contributn.ons:f’

T .

in aid of construction. '

The reason given by seller for the prOposed transfer is o

that she is elderl y and must employ personnel to opera..e the compony. \l . ‘, o

Operat:.on has been at a loss for the past severa‘l. years.- Lo
Seller states that the real property descr:I.bed. us Secti.on
36, Township 44 North, Range 12 Ea.st, in the County of ’VIodoc, ...s not
necessary to the continued operat:i.on of the ut:{.lity system and tha" o
Bidart Bxos., I.nc. > has placed $6, 400 i’.n escrow as the purchase

price, subject to approval of this Commission.

Rovert Schluter has agreed to purchase the water system o

for $15,000. This s is to be pa.ya'ble as follows" $4 350 cash
and a promissory note in the amount of $10 650 bearing interest e.t

the rate of 7 percent per annum and payeble within 10 years.

The Commission has cons:!.dered this matter and f:f.nds that, S

1. There will be no change fa- rates or serviee to the publ:f.c

as a result of the transfer.

2. The proposed sales and transfer wI.l‘.I. not be adverse to the '. R

public :f.nterest. .

3. 'rhe zoney, property or labor to. be procured or pa.id for 'by S

the issue of the promissory note herein author:‘.zed is reaso:xao’ly

rec:_u:!.red for the purpose specified here:'.n and such purpose :‘. not, in

whole or in part, reasonably chargeable to Operat:f.ng expenses or to
income. , ‘ ' ‘
4. A public hearing ’I.s not necessary

- Cn the basis of the foregoing ﬁndinge, we conclude the
application should be granted |
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The action taken herein shall not be construed to~besa

finding of the value of the public util*ty property herein author-{b
ized to be transferred.

0 R.D E P

IT IS ORDERED that‘

1. Within ome year after'the effective date hereof Els:e K.7;f7f |

Bayne, doing business. as Thomas and Bayne Ditch Company, may sell

that certain nonoperative real property descri ed as Section 36,

Townskip 44 North, Range 12 East 1o the: County-of Mbdoc, to Bidartefff__ﬂai

Bros., Inc.

2. Within one year after the effective date hereof Elsie K;i'q ;rff¥:

Bayne, doing business as Thomas and Bayne Ditch Company (seller),

may transfer and sell, and Robert Schluter (purchaser) wmay purchaseﬁi}"” L

and acquire the water system referred to in this appllcation.,,;”d-‘

3. After the effective date of this.order, and not less tbanfa“ o

five days before the date of actual transfer, purchaser shell file a
notice of adoption of seller's tariffs. Such.filtng.shall comply-
with General Order No. 96-A The notice of adoption shall become
cffective on the date of. actual transfer. _\"‘ H\p_
4. On or before the datc of actual transfer, seller shall
refund all customers deposits and advanceslfor construction, if

any, which are due and payable as. of the datc of transfer., All

unrefunded deposits and advances shall be transferred to purchaser, ﬁ,?[r"

who shall be responsible for their refund when due.‘~ |

5. Om or before the date of actual transfer, seller shall
deliver to purchaser and purchaser shell receive and preserve, all
records, memoranda and papers pertaining to-the construction and

operation of the" propertiesraurhorized herein.to be transferred
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6. Within thirty days atter the date of actual transfer,

seller and purchascr Jointly shall file in th:[s proceed:'.ng a wr:Ltten

statement, showing' |
a. The date of transfer. A true copy of the

instrument of transfer. shall be atte..ched
to the statement: '

b. The dates of: compliance with: the foregon.ng
paragraphs 4 and 5.‘ S

7. Oun or before the end o‘-' the third month after the consum-
mation of the transfer as herein authorized, purchaser sha.ll cause 20
to be f:.led w:.'.th the Commiss:ton, i’.n such form as the Commiss:.on may ?j‘ L
prescribe an annual report cover:\’.ng the per:t.od commencfng .....h the 'C
first day of the current year. to and includfng the effective dete of
the transfer. | ‘ | e . _\ o

8'.‘ W:Ltbin one year after the effective date hereof purcha.ser ! '1‘
way issue a promissory note in the prmncipal amount of not to cxceed :_:'f B
$10,650 repaya.ble within tem years and bearing. interest at tne rate N
of not to exceed seven percent per annum. | IR

9. Purchaser shall f:l.le w:!.th the Commission a. report, or
reports as required by General Order No. 24-3 wh:l‘.ch order insofar
as applicable is made a part of th:!.s ordcr. I

10. Upon compl:Lance with all of the conditions of thi'-‘ order, :
seller shall stand rel:[.eved of her publ:l.c utility' o‘bl:.gatfons :£n the .
areca served by the transferred system and may. d:.sconti.nue serv-I.ce :
concurrently w:‘.th the commencenent of service by purchaser. L

The authority here:l.n granted to issue a prom:tssory note |

vill becone effective vhen purchaser has pa:‘.d the' min:'.mum fee o o
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prescribed by Section 1904(b) of- the Publ:l.c Ut::!.l:[ties Code, wh:l.ch )
fee is $25. In other respects t:he effective date of chis order oball ?' -
be twenty days after the date hereof‘ '

Dated at ___ Sen Pracisa __» California, th:tsfj 3%
of MARCH ~ , 1965. o

B‘ :c um.m.s COMM'sSmN
_STATE.OF CALIFORMA




