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. BEFORE THE PUBLIC UTILITIES COMMISSION OF. TBES1'AXE. O~CALIF?RNIA" 

In the Matter of the· Application of ) 
E!..SJ3 1<. BAYNE ~ of the' City of' ) 
Alturas" County of Modoc", caJ.i£or-' .' ) 
nia". icdividually and as the sole ) 
beir O'f the Estate: of DAVID J. ) 
BAYNE; Deceased, O'f the C1ty of ) 
Alturas, Cou'O.ty of Modce, Califor- ) 
nia,. to' Clear Title to· the thomas ) 
and Bayne Ditch Company". a Class. riD" ) 
Public Utility,. to' sell the same to' ) 
ROBER!' SCHULlER, of the City of ) 
Alt'lJ%'as.) County of Modoe,.Califor- ) 
n1a,.anda portiO'n of the Real. .) 
Property O'f said Company to' 'BEDART ) 
:SROS~,.. INC •. , A·corporation,.., '" ) 
licensed· to do and doing ,business '. ) 
in the' State of California~ . . ) 

Application' Nc .... 47275-' .'. 
(Filed' January 21, 1965) 
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. .. 
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. This is an application for an crd'e:- O'f. the'CotGIo:LSs.:i.Oll ...... . 
'. 

(1) authorizing Elsie K. Bayne, ·doingbusiness. as Ttiomas .. ·s.nd"Ba:yne···.: " .. . ' " '. ,. , '.' . . .. . , ) ,,' . 

Dit~h Comp3XlY (seller)~ to· sell and transfer her:: water 'sys.:temto:. . 

. Robert Schl'Utcr (purchaser), (2) a~thor:tzing El sie.K. Bayn~to. sell. 
'.: I( '. . .', ".. . .:' :'. 

certain real prO'pcrtyto. Bidart· Bros., Inc. ;,-a. ealifcrnia·.corpora-

t1.on>· and' (3) authorizing. Robert Schluter toissuea.promi:s$oij'~ote'.; 

At the 'end of 1963, the water system ,pr~posed.·to, 'b~·,tran~ ... '>: .. 
• , ""'" ," , I" '. ' • ! '"" \ .~~ ... ,- ':.: ,':;" 

fen-ed prO'v:tded service to-six' consumers located,::[n'::'theg~rieralarea 

of Altura. 

Pursuant to' authority granted by Decision No-. 55066 ~ ., . 

dated Jtme 4~ 19'57, in ApplicatiO'n' No. 39022, DavidJ. Bayne and'· 

Elsie K. Bayne,. husband and wife,. dO'ing business as' Thomas' and: Bayne. 
'. 

Ditch Company" became owners of the system. 

Subsequent to', the death of.· David·'J~.l3ayne in 1962",' seller' 

became the sole owner O'fThomas..andBaYnc Di.tcb.Compa.ny~: 
,. '~ (. . 
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report to the Commission for the year enceC! 'December 31, '1963 'shows: '", 
. '. ' 

total utUity plant of $33;000 •. 'the annual reportsbo~s·no,.amounts·' . '. . . ,. 

for'depreciation reser-ve 7 advances for eonstruct:ton;, or:' c~D.tr1buti~n's: ' ' 

in aid of construction. 

The reason given by seller' for the proposed ' transfer is , 

that she is ,~lderly and must, employ personnel to operate ~he' companY. ' 
- " ' , .' -. 

~ation bas been at a loss for the. ?ast several years .. 

Seller states' that the real ,roperty described' '4$'" Sec,tion, 

36~ Townsh:[p 44 North, Range. 12 East, in the Countyof'MC?doc, is,not 

necessary to- the continued operation of theut'ility systema:ld' that ., , 
,,', ' ,"-., '.', 

Bieart B:os., Inc., has placed $6-,400 in escrow 3s,thepurcnllse, ' 
" ' 

price, subject to approval of this Commission. 

Robert Schluter has . .a.greedto purchase, the water syste:::l 

for $15,000. This S'Cllt is to be-payable asfo~lows: $4350'in cash 
, " ",. , 'n , • , ,'. , • ,',-

<md a protDissory.notein the amount of $10,650bearing.·~terest'at 

the rate of 7 'percent per atmum and payable w1th1n 10 years., 
. . ,", . ,', ", 

The Commission bas considered this' .matterand;f:tn~$· that: 

1. !here will: be no change in'rates orse-Niceto: the>:pub11~>' 
., ,,' . ,' ..... \ " 

as a result of "the transfer .. 

2. The proposed sales and transfer will not:,be.<adverse::tothe:· 

public interest. 

3. The money, property or labor to, be procured ' or, paid: for bY. ,. 
the issue of the promissory note herein author1ze'dis,:r:easonably 

req:W:ed for the purpose specifiedhere1n and such'purpose'i$not~ 'in 
, , 

whole or in part~ reasonably chargeable to' ~perat:tng' expenses '.or;to', " 

income. 

4. A public hearing is not necessary •. 

On the basis' of the foregoiilg:f1ndingS, ~eonclude ',the< 

application should be granted •. , : ':.",. 

;' 
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The action ta~..en herein shall not be constrUed tobci:-~'-4 
.. ' ' .,' ,'t, I 

. -" \, ' 

finding of the value of the public util!t7 property herein autho~~" '. 

ized to be transferred. .".~ 
o R,D E R: ,'; 
"-"" -'- -'-

'IT IS ORDERED that: 

1. Within one year after ·the effective datebereof~El$ie.K.' 
. ,,', 

Bayne;J doing business. as 'Ibotaas and" Ba.yne Ditch Company, .mc.y sell 

that certain tlonoperative real property described as. 'Sect:l.on36.~ 

TO'Wnsbip 44 North, Range 12' ~st), in the' COUntY'of: Modoc, to' "B!d~t -
,e '. " • ' 

I .,'. 

Bros., Inc. "',' 

2 .. Within one year after the effectivedate.hereof,'E1:s:te·~ 

B'::Ylle, doing bus.iuess as Thomas and Bayne"l)itchC~mp'any (seller» ' .. ," ' 

may transfer and sell, and RobertScbluter' (purchas~r).'may'purChaSe:·' 
,",'" , 

and acquire the water system referred to. in th1sapplic:atio'O..:'· .•• 

3. After the effective date' of this order; and:' not less, than ' 
, , , , 

five days before the date of actual transfer"purch4se~shall,,£:Ue a 
, '., ' ' 

notic~ of adoption of seller's tar:Lffs~; 'Such filing, sha.llco~ply .... 

with General Order No. 96-A. The notice of: a.dopt1o~ Shaii':oe~o~e:' . 
• ' • , <' 

effective on the d~te of actual· 'transfer.:' 

4. On or before the date of actUal tran"sfer, sellershali,'.· . 

refund all customers' deposits, and advance~for const~et:ion:,if, 
any ~ which arc due and payable as of 'the date of· ,tranSfer. ·All .. " 

" . '.,' . 

, , 

unrefunded deposits and advances. sballbe ~ansferred t:opu:~ha.ser,' 
., ,.' I, I ~ .. 

who shall be responsible forthel,r refUnd when due. 

5. On or before the date of actual. transfer, seller shall' 

deliver 'to purchaser and purchaser shall" receive and preseXve~ all . 

records;J memoranda and papers pertaining to- the eons,trUc,tionand,:' 

operation of the' properties. authoriz~d' herein~o,be:'transfer~~d'';'' 
• ,"." '. '. I 

'.' 
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6. Within thirty days after the date of S:ctUal transfe:t~ .' ',' 
,., '<', I,. '. 

seller and purchaser j oiotly shall file :tn th!s,proceedingn' written: 

statement" showing:" 

a.. The elate of transfer. fA. true copy of the" 
instrument of transfer shall be atu:.ched' 
to the statement. 

" " 

b. The dates' of: compl1arlce with the foregoing . 
paragraphs 4 and 5. ' 

7. On or before the end of the third month after. the consum~ 

mation of the transfer as herein, Authorized, purchaser ,shail cause,', 

'.,' .' 

to be filed ~th the Commission, in such form ,as,'th~'~:C~~:sSiOnmay,:, 
prescribe, 3D. annual report: covering tbeperlod"commenc!ng:: W1tb., tl'le, \ , 
first day of the curreht year. to and in~ludingtb~'effeet~~e'date of';~', 

. . . ~ 

. ..- \,", ' 

the transfer. 
I ,: 

8. Within one year after tbe' effectivedatehereof'~purchascr:: ' ' 

may issue a promissory note in the' principa.l amount o,f,.not'toexeeed . -.. ', 
$10,650 repayable witlUn ten years and bearin~ inte.rest~~t the ',rate 
of not to exceed seven percent per 3Xl:num. 

9. Purchaser shall file with the CoUllXlission a report". or 

=eports, as required by General 'Order No.: 24-B" which"order i~sof~ 
. r ' ,'-, ' 

as applicable is made a part, of this order~ 

10., Upon compliance with all of the conditions: of ,thi:;order; .'. 
, ' 

seller shall stand relieved, ,0£' her public utility ,. ()bligati~~s !ri:th~ 

area served· by tbe transferred' system- and may disc~n1:inue ' s~rvi~e ," 
" '.:' • r 

concurrently with the commencement of service by purcha;ser~" : 
, ./ ,', 

• '< ". I. 

The authority herein granted, to :Lssuea promi'ssofynote" 

:-n-1l become effe~tive when purchaser has' paid- the:n1ni~um' fee. 

'",. " 

'. ' 
, " !.", '.1 
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preseri.bed by Section 1904(b} of- the Public Util:tt:tes."Code~'wbieh 

fee is $25. In other respec·~s the' effect1ye . date . ofthis":~rder swi: 
. ". ' , 1'. 

be twenty days after the date hereof-:. 
3()~ , Dated at ___ SWlai:l.:.n:....;.Fta4a.l.n,...,.M;liXiloilQ~_~ California, this '. ___ "_" _ day, 

of ____ MAR_C_H ____ , 1965.' 
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