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BEFORE '!BE PUBLIC UTILITIES COMMISSION OF nm:STAn: i OF.: cALIFORNIA: 

In the matter of the ~plicatiot1 of ) 
Frank J. Kirkpatrick. for authority ) 
to sell and transfer. pe~::oleum' ) 
i.-regular route operative rights- to ) . 
George' Goudy. . .' .. _ .. ' . 'J 

Applic3t:ton No. 47237' 

OP!NION _ ..... _-------
1/ " . , 

Frank J. Kirkpatrick- possesses' a certificate:"of,pub11c 
, , , . 

cODvexlience and necessity to operate ~s a pctrole~ irregui~~'~l:6~te' 

carrier. Ihis autho-rity was created' by. Decision· N6~'4438s.::-eat~~;:,'·.· 
. . '.,.' 

JUDe 20 ~ 1950~ in Application No.' 31231.' the eert:tfie'at:eauthorize.s 
. ',. "',1.,' I 

the traDsport at iOllof petroleum and 'petroleum p:roduc-ts:!U':tan!.e:.,trUck-s- .,' 
',lI ", 

and tank trailers between all points and:places in':the ~St~te():--, ' 
,- " '," 

CZlifornia. ' .. ' . 
• >1, '~ ",' . . ,- . . 

By the present application, Kirkpatrick seeks author1~:to: '.' 
. ",.,' ,~ . 

~ll his certificate to applieant~ Geo:ge Goudy, .. , for '.$20,O-i'Q/'eash~. . 
, .' . " . " ' ':" ~. ". . . '.', ' 

The agreement of sale attached to the' applicatiOtl cont~iris·'tb.c'.-, ,:, :' ' 

fol1o'Wi:Dg prO'\"ision: 
'. \. " 

"3 • POSSESSION. Title shall, be deemed .topass ',arid' '. 
Goudy shall have possess1otl of' said busincss"".lpo'Q,' .. ,' 
the approval of the proposed transfer bythc,<Pcblic' 
Utilities Cotmnissionof the State of Califorl'lia. 11 

-, 

!he I.l~OVC pro,,·ision becomes i:tportant beC8usethe,' 
,',' 

" 

Kirkpat::ickcertificate is. 'Ollder suspeXlsioXl; pursuant'to . Ded'sion 
l • .' .. "" , ~'. <. . 

No. 68095 dated October 20, 1964,. in: Applicat1onNo'. '3'123t~ '-'Sa-id-,''< 
• "" , ',.. I, /. .~, • • " " , ' '''';'. 

. ," 1. 

decision recites that Kir!q>8trick~ s. tariff, agetlt had- su$pe::l?ed"h:(s:~ 

participation on' September 5~. 1964. 

..... 

1:/ Kirkpatrick. does business uuder 'the Dame ofAi::way'~Transpo:tatio.n.~·,'· ...... ' 
.'. :. 

~l--' 
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Decision No. 68095' reci.tes th~lt it should', becomedeffect:i.ve~ , 

twe:1ty dtlys ~£ter its date unless a prio; r~<!Uest for.a' public he3;t::LnS 
\ '. , 

was made. NODe was; therefore,the certl£:tcate'st:a'1lds,SU:s~nded'at . '. , 

this time. However, ithl.ls Dot ~et been :revoked~' 

It appears that tb.!s difficulty can be overcome by . 

authorizing the transfer of the certificate) subject .. to,t'h~,", suspensioD: 
, . J' 

a:od calling Goudy"s attention to the fact that UXlcler Sect.ion·' 493"0£ 

the ?.lblic Utilities Code he cannotpeno,rIll any tra1:lsportatio:l UIl1;i! 

his tariff filings have become effective.. With web. it notice:," a. 

public hearingw11lDot be needed. 

A financial statement attacheeto the.applic.Jt:ion:reveals 

that Goudy has ample f:i:o.ancial resoUrces.'to insti~tethe:: proposed> ,'.'" .' 
",'''1, ' , .' . 

, " ,." '"-
operation. H.e proposes, to use one tank truck an<!'o'ne pull tra':i:ler.' 

!l~ alleges that he will participate in the prescntlyfiled':'ta:iffs ," 
, .,' " , 

of western Motor tariff ,Bur,eau, Inc. 

'Ib.e Commission finds that: 

1. :::he proposed' sale and traDsfer 'of a pet:rol~1::rcgular'" 

J:lJUte carrier certificate 0: public convenience aDd. necessity, for a 
. . '" , 

c.:sb. consideration and under the circumstances set·forthin,the: 

application would not be adverse'to ;'the public; interes'C .•. 

2. It is reaso:lable fortratlsferee' to .adopt the",presetltl~r' 
, • I ',. • 

approved tariff iilings of We stem ' Motor Ta::iff Bureau7 . Inc·... Otl·:,' 

thirty days' notice to the ,Commission andthc' p'l:bl:Le~ 

The Comniss10D eoncl~des that: the,applicat!oD' ShOu~~be' ... ,. 
, . ' . , - , ' . I,', 

granted. ' 
';', 

The action taken hereiD "sb.<J::'l not' be eonst-.rucd,to, b~ a , ..... . 

finditlg of the value of the operative rights a:t1d 'other assets' .tob~ 

trcm.sfened. So far as the rights areeoIlcel:'ned,the, authorization, 

'b.erei%l granted is for the transfer of the,petroleum:L:rregular,route:, 
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carrier certificate of public cor.wenience sndnecessity, only. :'.'!he', 

transfer of pemitted operative rights must be:' the' sub-j.ect': of', a' " 

separate application or applications. 

George Goudy is placed'on notice that no' tr.3DsportatiCnl'm~y 

be perfomed under the operating .:lUthoritYhere1nauthoriz~dt6,:be ' ,'". ',,' 

transfexred until appropriate tar:l.ff filings have:~beenm3de"bY,h:i.m. 

ORD'ER: 
-,.... -- -.-

IT IS ORDERED that: 
. ,. 

1. On or before July l~ 1965~ Frank J.' n:rkpatrickmay' sell 

e:ld transfer, and George Go~dymay' purchase andacquire,'the'" " ,.' 

pet:ole'Um irregular route carrier certificate ofpo.blic,'eonvcnie:".ce, 
• " I • ", , '. 

. , .' ' , ",',' '" 

.and necessity referred to in the application, in'aeeordance:,with:the 
, ." ',. , 

te:ms of the purchase ag:reemetl't, 'a' copy of 'Wh:tch'is:attaeh~d;tO;t:he"" 

application os. ExhibitA~ , .' 
, . 

2. Witlrl:n thirty days after the cOllS'Ul'll!lla-tionoz'the:tranSfer' ,. 
'.. , . . 

here:tx: authorized, George Goudy shall not:l.fy theCOtl:ltlliss:[o';l~in 

wrl,;ting~ of that· £act' aod w.tthiD. said period shall' file :wit:h: the", 

Cot:mission.a true copy of'any bill of sale or other1nS~~e!lt ~f 
t:~l)sfer 'Which may be execUted to' effect, saidtrsDs£¢:::. 

3. Withi:t one hundred, twenty days aft:er th~' effective- ,da'l:e 

hereof, George Goudy shall fUe tariffs,' :!.ntriplicate, 'in the, .. 

Commission's office and shall reestablish the service herem, 
, 

authorized to be transferred to b.i1:n. The tarifff:ti:tngs sh311 be--
" "., . " 

made effective not earlier than thirty days after, th~' effeetive '<lilte' 
'. .' • ." I ' \ 

of this order on not less than thirty days' notice' t:othe Cormn:tssion 

and the public, and the effective date of the t:8rlf!~fil:t1lgs. sb..all'-~' 

concurrent 'With the establishment -. of '- the 'serVice" ~e~e1ri:·~utll.Or~ze~:.,,~;, ' 
'; 

'.,' 
.' . 
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4. Concurrently with the' effective' date. of ·tariff,filings .••... 

required by ordering paragraph l hereof ~ Dec!s:[ou -No. 68095 d3ted' . 
, , • • ',' > 

',' 
" 

October 20~ 1964, in App11cationNo.·. 31231" :[s': berebY'vaeated:an~set' ..... 

aside. 

5. On or before the' end of the 'third>month dter.theconsu:ama

tion of the transfer as herein authorized, . George 'Goudy shall cause" 

to be filed with the Commission,. in such form as.itmaypre~cribe,.,a'Q': . 

axmual report or reports" covering the per!od' ,.COmD2Dcing .with· the 
, . . ,', , 

the transfe:. 
,,,' ' .,' , 

" . 
,t,., 

...• ' 

The effective date of this ordershail, betWeneY 'days",uter 
, ,'. J'" .' ,-': 

the date hereof. " ' 

$:'..]) ll'rand3co . , . " 

.... ~~O~ ___ :e:fs_t_..,. ... m:;,:IAMAz::::,:.:'=,-·_-_-_-_-,-. -19-6-5-.----·,·,·califo~ia,,,~1$ 
., 
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