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Decision No. _° ssam’-

BEFORE TEE mx.xc UIILITIES commsoxou CF THE STATE OF CALIFORN:LA-"ffj

T.uvest:.gat:x.on on the Commission’ s ) :
own motion into the operatioas, )
rates and practices of WILL:AM F. g - Case: No. 7912
).
D)

20WLIN, doing business as. BOW‘LIN (’Filed June 1964) |
TRUCKING LINE. | | g

George A Schroader and Truman F, Campbell
- £OC respondent,
Wi ll*am C. Bricca, for the Comm:'.ss:z.ou staff

By its order dated May. 26 1964, the Comm:!.ssn.on énstitutedﬁ1,\5"-

- an n.nvestn.gat:!.on into the operations, rates and practn.ces o.. N
William F, Bowlin, doing business as Bowl:‘.n 'I'ruck:x.ng L:t.ne. :

A public hearmg was held: before n.xam:‘.ner Gravelle on

December 1, 1964, at 1‘=‘:f:esz:1<:r. The mat texr was submitted on or:.efs, AR

the last of which was due’ Januaxy 15 1.965. | S
ReSpoudent presently conducts operata.ons pursuant to ‘
Radial Eighway Common Camer Pernit No, 10-4756 and Highway |
Ccn'cract Carrier Permit No. 10-8261.. Respondenc has a texm...nai :I.n V
- Selxa, Cal:.fornia' ne owns and oPerates twelve tracto:s, melve
full trailers snd twenty-£four semitrauers. He employo twe’ve
drivers, two .,aopuen, ‘and one accountant.' H:.s gross operat,.ng
revenue for the year ending September 30 1964 was $195 533 00

On August 27, 1963 and again In October, Novemoer and
December of 1963 a representat:we of the Comm:’.ss:.on s Fleld

Section visited respoadent s P].ace o:E bus:[ness and cheeked 'h:.s SR
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xecords for the period Aprii'ithrough' \‘Oc‘tober"'1963. | 'rhe representa_i- o

tive checked documents relating ‘to 800 ‘"sh:’.pnent " during the

period. Four hundred of these "shipments" relatcd to hay dealn.ngs )

end the balance were for-hire transportation. Cop:.es of the

zmderlying docm::cnts relating to 21 movements of hay were prepared TN,

by the representative. 'rhey comprise Exhibit No. 1. 'rnesc cop..es B
were then submitted to the License and" Compliance Brancb of the
Commission's Transportation Division, Besed upon the data teken

£roza sald documents a rate study was prepared, on the esot:mption

that each such movement was fox-hire trensnortation, and introducec P

iz evidence as Exhibit No. 2. Said exhibit reflects what purport
to be undercharges in the amowmt of $832 97 B
This s another of what is commonly known as e "buy and

sell” case. In such a case the first question to be answered '.LS-

whether or mot the moverents in question were for-h:s.re trensporta-

tion, If the answer is negativc, then the case is completed. ]:f

the answer is effirmative, then we proceed to detemine the

precise violations, a.f any, and- the:.r extent. - ) |
’Ihe staff wa.tness in th:.s proceeding selected movements

for a ome-weck period » June 9, 1963 through June 15 1963 f..om

various farmers in the Fresno area and one in: the ’rulare area which R

went to Millex Hay Compeny in Bellflower. of tbev 21 movcments

selected, 19 showed 2 differential between pnrchese prn.ce and

sales price of $8.00 per ton. ’Ihe witness considered the con.s::.s_pil-‘";"‘,.'__ L

tency of this different:.al as the most significant factor in

rorming bn.s op:.nion that the only service performed by responden"v".{“ :

was trensportation. The witness also testified that his investn.-’if_‘ L

getion dn.sclosed no stockpil:.ng of hay by respondent nor any
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advertising as a hay dealer, He testii:.ed that John Fraley, who is '5 N

the accountant: employed by respondent to keep his books told h:.m

that payment to the farme* was based on the price respondent

recen.ved from Miller Hay Company, less $8.00 a ton.‘ He stated tnatr 5

payment to the grower was made by respondent after rcceipt of the

payzent from Millex Hay Company by respondent and that thougn

respondent kad claimed to have suffered losses :.n his hay trans-

portat:.on, he courd produce 0o records to substantiate such losses. o

On cross-exanination, the witness testn.:Eied that

xrespondent had a hay dealer‘s license. Respondent's status as such

a licensee was certified by a written statement from thc Bureaa o:E

Market Enforcement of the Department of Agriculture of the State of _i -

Califormia (Exhib:.t No. 3). He also testified and it is evident
£ron the documents in Exhibit Nos 1, that tbere was no reference
to transportation on any of the sales doc\ments :Ln respondent' { :
records 'Ihe documents in Exhibit No. 1 covering the sale of the :
hay, bear the heading. o e
"SALES INVOICE
- WILLIAM (BILL) BOWLIN
HAY AND FEEDS "o |
...m...larly, there is no reference to transPortation on the Miller
Hay Company sales invoices containcd :.n Exh:.bit No. 1. He further
test:.fn.cd that his investigation disclosed that resuondent sold
hay to five or six dealers other than Miller Hay Company and to -

at least one consumer in Ventura, and that respondent 'neve"' le.. h:.s

BN -'/, oo

trucks remain at the Miller Hay Ccmpany longer than 24 hours. ]"I. f o .

Millex Eay Company could not f:.nd a consumer w:t.th::.n that time,
respondent would renovc bis trucks and make a sale on: h:.s own.
ResPondent's eeconntant, John Fraley, tcstn.fied on

bebalf of resnondent. He stated that he had been so— employed s:.nce
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1956 and that dur:’.ng that entn.re t‘.l.mu— reSpondent had been engagedf]-f_*; ?g' | ' \'
in two business enterprises. One was- for-h:.re transportat:‘.on and SRS ‘i
the other was the purcbase ‘and sale of hay and feeds. The two
enterprn.ses were separated :'.n respondent s books of account and .
separate prof:’.t and loss statements were: prepared for each althougn
respondent maintained only one banIc account. He stated that .‘
respondent made purchases from about twenty growers and that the
pTice’ Pc.id for such puxrchases fluctuated witb the market as dJ‘.d
the pn.ce for which respondent sold the hay. I-Ie disagreed w:'.th
the staff witness's account of payment to the grower, statrng that B
ke made such payment on adv:Lce from respondent and tnat sx.ch

| rnforna*ion was given him by reSpondent anyt:'.me from tbe day O.a. | |
the purchase to two weeks thereafter. He sa:td therewwcre occas:.ons{ “'.
in 1963 in which the difference 'between purchase and sales pr:.ce
was only $2.00 to $3.00 a ton due to- poor quality of the hay amd: :
in these instances respondent had suffered a loss. ’=!e also testa.-_“l'*_':l-i R
f:.ed that respondent @:ew hay on’ 'h::.s o farm and sold ft as well o
as the hay he purchased from other growers and t‘:xa" respondent _had':jj.:’-,
advextised his hay dealings :I.n the past through tbe usc of matc ‘ '

Tkrough m' Fraley, reSPOndent J.n"roduced EXhibitS NO S. S

4 through 12, Each of these exbibits, except Exh:!’.‘b:nt l\o, 11 were"‘wi‘ SN

sales invoices n.nd:.cating sales to persons other than Ml‘.ller I-Iay
Corpamy and on which there was P d:.fferent:!.al between purchase

and sales price other than $8.,00 a ton., F:Lve of these e:dm.bits L
reflect sales in the nonth of Junme 1963. | Exhibit No. 11 is a copy
of a page from the ''Cash Receipt Joumal" of respondent for a

portion of the month of June 1963_.- It indieates four separate
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accounts under'the headinée ofr“"'Henl"i ", "Hay", "Sub-Haul" and - R
"Misc," The payors shovn under "Hay" for the’ period involved ”
include Miller Hay Company, but also include n:tne other persons B
fron whon re5pondent received payment for the sales of ‘nay. J

William F. Bowlin testified i‘.n his own behalf.
stated his bus:.ness to be that’ of a trucker, hay buyer > and o
farmer, With regerd to his hay doalings > he stated that he finds"__

bis own suppliers through d:‘.rect contact with farmers and negot:f.-fif

ates the purchase price w:.th tbem. On: occasion he has purchasa |
orders from nexrsons to whom he sells pri.or to the time o£ actual e
purchase by hin when specific qual:!‘.ty of hay. such as oat hay, dry o .
stock, horse feed, orx alfalfa hay is demanded._ Sales to Thatcher RN -
School in Santa Barbara was one example of auch a customer. ‘ He o

sold about 50 percent of all the hay he’ grew or purcbased :l‘.n 1963 o
direct to consmers as opposed to hay ‘brokers. . , |

On Ctoss-examination, respondent adn:f.tted tbat the " R

price differential of $8.00 a ton occurred about 75 percent of the“‘_' o .
tipe and he could not expla:(.n why, but no:.ther could he explain

why the differential was sometmes $6.00 and somet:.mes $12.00. S
He did explain a difference between Parts 1 and 2 of Exhi.btt No. 1 o
as compared to Part 3 in which there was a var:.ance of .:0 per ton

in both his purchase and sales price, as due to the fact that

Paxt 3 involved one "patch" of hay that was older than others. )_ :

The Commission staff called under snbpoena one’ Roland

Nelson who is a farmer and a grower o£ hay.'l m:. Nelson appears

as the person from whom respondent purchased hay .I.n sI.x of the ]‘ R
~ twenty-oue parts’ of Exh:[b:\'.ts Nos. L and 2. He testified that the |
sale of bis bay to respondent concerns only themselves, tha’“ Lt :[s e
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negotiated in the £ie1d between them and that he did not know :
or care where the bhay went after respondent bought it > or what
respondent did with 11:. '_ o

After consideration, ‘the Commission finds that the .
evidence f£ails to establish that respondent has vu.o'iated Sections L
3664 and 3668 of the Public Utilities Code. | . ‘.

Based on the foregoing finding of fact tbe Commiss:.on? o |

concludes that this investigation sbould be discontinued
'geees

IT IS ORDERED that this investigation is discontinued. o
Dated at | San ancw L Cal:.form.a, this
S0 ™ day of __ _ MARCH 21965,




