
IM 

Dec1s1onNo. _·~6 .... 8..u.8""",3-..0_· . __ 

BEFORE TEE PUBLIC 'OTILITIES COMMISSION . OF THE STATE OF': CALIFORNIA;'·:· 

In the matter of the applica.tion or 
MANUEL SILVEIRA.. an 1nd1 Vidual". of 
Castro Valley.. for a cert11"1cate to 
operate as a cement Carr1er~ .(Appli­
cation No. '1'-50 ... 925". CMT-G) ;,'. santa 
Clara County.. (File No. T-50:,925). 

;: ,. 

Application No. 46385 

.. Q.RDER DEN':lING REEEARING' 

:rx parte Reao1ution No. 13820". Sub. 25,granted'a.:.: tTCement' , 

Contract Cs.rr1er Permit,r to app11cantManuel' S11'V'e1ra..'APp11cant: ' 
. .. . . .' 

had appl1ed1'or a cement carr1ercert1ficate'·'b'Ut had'· amended:'h1s" . 
'" ,. '.' ~ 

application to request' a permt only •. ·Miles a.ndSoris.'·~eld.ns:··' 
, '.' ", ,.' " "". , 

Service ~ Un1 varsal Transport. System,. L."lc., Applegate DraYa.S~· c~~pany' 
, • 1" , •• ", ',:" ,," • "',' 

a."ld Rock Transport ..I.."lc. tiled a pet1 tion for ~eh.ear1ng~. ,,: Tl~e:. 
. ,'" .,'. '," 

petitions alleged that the prior opcra.t1cnSof'app11¢'ant::'duri~g 
,Y ,.', ,"'. >, "." . 

the "grand:tather" pertod were conducted on a siJbh.'aul:ba.s!'s'oniy" 
, ' , ~ , ',' • c ' , , ',; _ .' ", ,"' • ',:,_- :", c'.~. .:,' ,J:,'.':I" ,',' <L" 

that stach subh.aul operation does not and.cannot,;:e'$tabi'iSh.::tJ:l~,::. 
'~, . " 

" l, I 

. .eY.1stence or a pr1.or opera.tion as contempla.ted 'by theprov1's!.ons 

of Sections 3620 through 3625.ot the Pub11~" Ut!li t1'e~,~~d~;.·,·~d<' ' 
. i,.~ 

'theref'ore cannot support the issuance of an.unre5tr£et~d··eement·, ' ' , . ,,', .' :,1. 

contract ,carrier per.m1t to applicant~ 

The COmmission in Francisco .. et al "'~ Decision ,No:' 683.97·'. 

in Applications Nos. 46118 .. 1J.6119:,46120,,· 46124" 46134~"46196.a.nd: 

46378 has rejected the eontent1onthat 'sttbhaul ope1'"~t~,oXlS::do:not;: 
qualify an appl1ca..'"lt for the issuance' or-a 'tgrandtath.er":~eme~~' ,:' 

ca..""'r1er certificate. (Mimeograph deciS10n, p-;. ll) ;Ther~.1~v·no' 
, ",' . 

(list1net1on. between Section 1063 .. the 'cement: 'carr1er ·seet1ori,,:~d··' .' 

Section 3620 .. et seq." c~ment contract' ca.rne~sect1on •• ' Th,6:' reae:~riL 
ing 0'£ Franc1sco as applied to cementc·arr1e;' 'aut~~r~tY~;·t~t.",~~~e·"· 

. ," . ". ..' :',' ':-1':';' ':-,.' 

is eq:t,~ally applicable. to the cement contract authority"., th~re<·'be-'~g: 

no difference in: the statutes or :tn. the leg1s1at1~e"1ntent~' 'F~~:,:,i:, " 
• . " .:- I ',' ,', ~', . 1:', ~ , , ,'. r ','. '. .," ' .,~, ':. 



#46383 e 
" 
" 

only and the protest should be rejected. The', Comm1ss1on"',,ha\1.ng' 

considered each and every allegation 0'£ the pet1t10n and be1nio~ 

the op1n1on that no good. cause has. , been shown 1"or ·g:rant~"rehear;'-

1ng1 

IT IS ORDERED that reheartng 1s demed. 

Dated at San Frandsgl ~, Ca11f'om1a
l

' this " J b ~,< " 

day 01: __ M_A_R_C...;.H __ If 1965~ 
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