SEFORE THE PUBLIC UTILITIES COMMISSION OF THB STAIE OF CALIFORNLA

Investigation on the Commission's ; . . _
own motion imto the operatioms, ) e
rates. and practices of JACK ) - Case No. 8C59. .
TEOMPSON TRUCKING, INC., a ) o
corporatzon. | )

)

Marxtin J. Rosen, for respondent. :
Elmer Sjostrom and Ceorge Kataoka, for the
- Comzission staff" g

0 P’I NION

By its order dated'November 10' 1964"the"Commis sion -
instituted an investigation into the operatzons, ratcs and practices
of Jack Thompson Irucking, Inc., a corporation. ) f o

A public hear:ngywas held. before Examiner Grevelle on f"' .

Jacuaxy 7, 1965 and on February 9, 1°65, at San Francisco.x

Respondent presently conducts operatxons purSuant to Rﬂd1al ﬂ;[,:

Eighway Common Carxier Permlt No. 15-2092 and Higmway Contract?' L
Carxiexr Permit No. 15-5851 . ResPondent has termznals in Shafter and j‘*.
Sacramento., It owns and operates one truck, slxteen trectors twenty-‘;‘
one semrt*amlers and eleven full tramlers.‘ It employs twenty—one
pexsons of whom two are corporate officers. Its gross revenue for

the year endzng September 30, 1964 was’ $461 570 00 Coples cf thc

appropriate tarsz and the drstance table were- served upon respondent.i"‘

On January‘ZI through 24 and agaln on July 2 and 3 of 1964
a representat;ve of the Commission s Field Section visited re3pond-,
ent's place of bus;ness and checked 1ts~records ‘or the period July
through December, 1963, inclusive. The representatfve examxned o
documents relating to 2162 shipments during thst perlod The doc—fv o

ments underlying 83 shxpments'were taken from reSpondent s«files -
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and copiles were made, Said copies were submztted to the License and s

Compliance Bramch of the Commission’ s TranSportation Drvision._ Based‘x

upon the data taken from said shipping documents a rate study'was.preiln'“

pared. The copies of the shipping documents were introduced.in ev-'tf |

idence as Exhibit No. 1 and the rate study as Exhibit No. 2 The

latter exhibit reflects undercharges in the amount of- $l 426 ll.( The |

83 shipments involved in Exhibits Noso 1 and 2 eonstitute all the

violations that the field representative could find save for some

which he eharacterized as "very minox ones". | “ |
Each of the 83 shipments involved in this proceeding-is a

shipment of seed potatoes movmng;from Shafter to Bakersfield.,'

| “;2’ff

Respondent in each.case assessed & rate'of 12 cents per hundredweigm; |

The Commission rate expert assessed a rate of 16 cents per hundred-' e”'fff

weight on the vast majority of said shipments and in some few'cases “‘ d }

rates of 16%, 18 oxr 22 cenmts pexr: hnndredweight.r_f“l"apj---i\f-ff’*fjht
Counsel for respondent readily admitted the violations as " |

enumerated by the staff exhibits.' He offered no. ev;dence to deny

the fact of their occurrence but frankly and openly directed his

entire defense to mitigation. He explained through argument ani

confirmed through the testimony of Billy‘J. Thompson, a corporate B

officer of reSpondent, that respondent had overlooked certain rate

changes. Respondent also showed that it overlooked various changes ‘_j77

in Items 40 and 41 of Minimum Ratc Tariff No. 8‘which encompass "“

exceptions to the regulation of the movement of certain produce,fst

1ncluding seed potatoes under certain conditions. ReSpondent claimed

that had it not overlooked the changes in Items 40 and al it would

have been able to prove that at least a portion of the transpor*ation

reflected by Exhibits Nos. 1 and Z would have been exempt since cer—v‘f*‘

tain portions of those sced potatoes moved to cold storage‘plants‘for
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interim holding on the way to. processing plants and certain other o
portions of those seed potatoes moved between packing plants. '
Respondent also showed that the rate it charged was 1./ 2 cent per |
hundredweight more than the rate proposed by the staff in Case No.:'"
5438, Petition No. 30, which may xesult in further changes in the
rate governing the subject transportation. The purpose'of this
evidence was to show that the v:olatzon which occurred here 1s not H
one that strikes at the basis of minzmum,rates by provnding,a serv1cejf55fiﬁ
at less than actual cost. | - y H‘ |

| ResPondent called as a witness a representatxve of the o
California Potato . Growers Association who testified to the good
character, honesty and integrity of the re3pondent. - o

ReSpondent has employed & person to keep an.accurate record;'a"
of minimum rate changes and the rates assessed in an’ effort to avozd
any future violations through 1nadvertence. Its counsel argued
v1gorously that the case was one in.which,gustzce demanded a close |
look by the Commission at the ovemall picture of re3pondent s opera-‘
ation; he pointed out that the'v1o1ations, all that could be fbund .
iavolved one commodity, ome shxpper and mnvemencs betneon | «Cf‘///.
the same points. He urged that resPondent was not a chiseler or a’.
cheater- and that in a case of oversxght such: as,thxs the d;spen51ng
of justice by way of "automatzc" flne should not. be imposed
The Commission takes offlczal n0t1ce of ‘the fact that

undercharge letters were mailed to the respondent in January of 1960
and in June of 1963,

Staff cownsel recommended a fxne in. the total amount of
$2,000.00. ' '
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The Commlsszon has carefully conszdered both the merit and
the uroeney oL respondent s plea in mitigatzon and- whlle we have no

doubt that the violations by respondenu were che resule of honest

erxor we are also cognizant of the fact that resPondent as a licensee S

of this Commission is under a Strlct dut y'to be aware oF‘and compry
with the minimm rate oxders whleh this Commission promulgstcs.ﬂ ,*-¥~
‘ After eonsideratxon the Comm;ssion fxnds that-‘w
1. Respondent operates. pursuant to Radial Hzghwsy-Common
Carrier Permit No. 15~2092 and ngbwsV‘Contract Carrier Permit
No. 15-5851.

2. Respondent was served'with the appropr:ate tarifr and the
distance eable.

3. Respondent eharged less than the lawfully presc*ibed

vinimum rate in the instances as set forth in Exhlbit No 2 result—r-

ing in underdharges in the amount of: °1 »426. 11,

Based upon the foregoing flndlngs of fact, dhe Comm1331on'

concludes that respondent Violoted Seotlon 3667 of the Publxc o
Utllmtles Code and should pay a fine in the amount of $1, 750 00.:_ ‘
The Commission expects that respondent will proceed
promptly, dillgently and in good faith to pursue all reasondble
~measures to collect the undereharges. The Staff of the Commission
w:ll make a snbsequent field 1nvestigation into the measures taken
by respondent and the results thereof._ f there 1s reason to |
belzeve that respondent, or its attoimey, has not been diligent,‘
or has not taken all reasonable measures to—colleet all undercharges

or has not acted 1n,good faith, the Commission will reopen.this
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proceeding for the purpose of formally inqu:.ring :Lnt:o the c:‘.rcum- _.
stances and for the purpose of determining whether further sanctions

should 'be imposed.

IT IS ORDERED that: L o

1. Respondent shall pay a fine of $1, 750 00 co th:'.s CommISSion |

on or before the twentiech day after the effective dete of tbis order. _i
2. Respondent shall take such act:'.on, including legal action,

3s may be necessary to collect the amoxmts of undercharges set forth AR

herein, and shall notify t.he Commiss:on :tn writing upon the consma-fl":

tion of such collections. |
3. In the event undercharges ordered to be collected by par-ﬁ

agraph 2 of t:his order, or any. part: of such undercharges, remain o
meollected s:.xty days after the effective date of th::.s order, |
respondent shall pxoceed promptly, d;ligcntly and in good fa:u:h to

pursue all reasonable measuxes to: collect them, reSpondent shall f:x.le[

with the Commission, on the first Monday of each month after the end L

of sa:.d sixty days, a report of the undercharges rema:xn'tng to be
collected and specifying t:he action taken to collect Such under- '- ~‘
charges, and the result of such actxon ’ untﬂ such underchargcs have :
been collected in full or until further oxder of the Comm:.ss:[on. o
The Secxetary of the Comm:.ssion is. d:xrected to cause

personal service of this order to be made upon respondent. ‘I.‘he
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effective date of this oxder shé]'.i’ be twenty days aftert:hecomple— -

tion of such service.

Dated at S Francisco _, California, this _
day of APRIL __ , 1965. o




