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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Decision No. "688'}76. :

Investigation on the Commlbsioﬂ'S'gf
own motion into -the status, '

maintenance, operation, use, ‘ C o R
safety and’ protectzon of that . )~ ST TP IR
crossing, at grade, of the track ) Case No..7823 ,
of THE ATCHISON, TOPEXA AND . e

SANTA FE RAJ'.INAY COMPANY, near.

the San Juan Capistrano Airport,

Orange- County, and located at

Mile Post” 198-55.

John J, Baluff and Ma.tthew H. Witteman
by Matthew H. Witteman, for The
Atchison, Topeka and Santa Fe Rallway
Company, respoundent.

Jack Cal ahan Bruce Winton and James
Holbert; Trnest A. Thompson, for the
City of San Juan Capistrano; Wendell
Hartman, for the Orange County Road
ﬁepartment, interested parties.

Lawrence Q. Garcia and Llovyd C. Young,
for the Commission staff.

OPINTON AND ORDER ON-FURéHER”HEARINc',"

The first hearing on the above-entmtled matter was- held ’ |
on Aprxl 21, 1964, in San Juan Capistrano. As' a result thereof the:fj‘”
Commzssxon, by Decision No. 67352, dated June 10 196& ozoered

‘that the c*ossxng over The Atchmson. Topeka and Santa Fe Railway
Company (Railway) track (Crosqrng No.. 2-198 5), which crosqxng is
over a road which provxdes access from the old U. S. Highway 101
to the San Juan CaplstranoxAlrport (Alrport),'should be.improved
within 90 days after the effectlve date in certaxn respects 1n—f“"

cludxng the xnstallatlon of two Standard No. 8 flashing light

o "1',
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signals with construction equal to or superior to Standard No._;”'“
~ of Gemeral Order No. 72. Service of the Order was made on Jackxmf“
Callaban, the then owner of the Arrport, and the Railway, amongitd:
others, and became effectzve on or about July- 6 1964 Nothlngfﬂ:‘
was done thereafter towards the lmprovement of the crossxng. |
On October 27, 1964, the Comm1331on extended the txme w1thin I
which the parties should comply wmth Decms:on.No. 67352 until
December 31, 1964. | B “ B
Investzgatxon by the Commlsgion staff after December 31
1964, showed that no action had been taken towards the 1mprovement
of the crossing as ordered | | | | )

A further hearing was held in San Juan Capistrano before

Examiner Rogers on March 10, 1965. All parties appeartng at the 7fff- .

prior hearing were notlfmed thereof _ o
A Commission’ engxneer testxfied that between.January 2_o”d
1965, and March 1 1965, he checked the condltlon,of the c-oss gf'
and found there had been no compliance W1th Deczs;on No. 61o52 d
James Holbert appeared at the hearxng herexn and testi—p]

ied that he and Bruce Winton are the prescnt owners or the Azr-

_port property which they acqu;red in Septembcr,_l964, und that '

in Anﬂust, 1964, they were apprmsed of the terms of Dec1 n
No. 67352. e | o

The former owner of the property, Jack Callahan, teq-'ﬁfe" |

tified that prior to their purchase ofwthe Alrport property, he
advised Bruce Winton and James ' Holbert of. the terms of Decision
No. 67352. ' |
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James Holbert testified thstfhe is~ettemrtihghto;ecqcirexdﬁ‘
rights to property on which to construct a new road,and crossing
over the Railway's tracks to replace,the~existrng road and crossrng -
Ihls crossing would be approx;mately'425 feet southwest of the
ex;stlng crossxng,at which pornt v1sibxlity of approachrng trains ‘h
would be mmproved - The record also shows that the cross;ng re-" |
qures the construction of a road from old U.‘S. nghway 101 to
the track over land which is 1nvolved in litigation._ The witnessvjl
testified that if he cannot secure rights for the 1atter crossing e
and necessary access road, he would beewilllng,to 1mprove the
existing crossxnghpursuant to-Decisxon No.h67352. The w1tness,
~ however, could not or would not g;ve a stated time thhin whléh
the work on ‘eithercrossing would be completed.,, R

There is an existing unxmproved grade crossing approx;-o
mately 1,050 feet southwest of the exlsting.crossing.which by ‘l;
acquisition of various rights of way, could be- used for access |
to the A:.rport property. The owners of the propert:.es over wh:'.ch‘
access roads would be constructed will permit only temporary pas-‘}‘
sage over their land. The representative of the Cxty of San Juan
Capxstrano testified that the proposed new road would be acceptablelf
to the City of San Juan Capistrano upon certarn conditions not o
material to this order. | . |

Upon the record on the orrginal hearing and on the
hearing herein, the Commission fxnds that' |

1. Bruce Winton and James Holbert are, and have been srnce

sometime in September, 1964, the owners and operators of the San

Juan Capistramo Airport, and since August, 1964 saxd parties 'fo';‘ e
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have been famxlzar with and.have had knowledge of the terms and
conditions of Decision No. 67352 _ ,

2. The same conditions existed on Maroh 10 1965 relatlve e
to the crossing herein involved as existed on Aprll 21, 1964' no _
steps have been taken toward xmproving,the exlstxng crosszng,o"‘”'

the protection thereat; and said crossxng remains hazardous to

trainmen, passengers on’ trains, and  the publxc using‘the orossxng; ~( -

3. The owners of the Azrport have proposed plans ‘or a new' ?
access road to cross the track of Raxlway approxlmately 425 feet
southwest of the existing crossing (Crosstng Not 2- 198 5), but
have no rights for the use or acquisition of . the land on whxoh
to construct said road. The location of this road would be
acceptable to the City of San Juan Capistrano. _ | ‘

4. There is an existxng,unimproved grade crossiub of the
Railway's track approxxmately 1, 050 feet southwest of the euistlng"
crossing (Crossing No. 2-198.5), wh;ch could be used to provmdc |
access to the Airport property, but such orossing requxres tne
construction of a road over. land the owner of whloh WlLl only
give a temporary easement for passage: |

We comclude that the proteotxon and 1mprovements requlred
by Decision No. 67352 should be 1nstalled w1thxn 90 days aFter the
effecrive date of this deoxsxon, or the crosszng should be pnys;-f
cally closed by effective barrioades.‘ Should the City of
Juan Capistrano £ile an applicatiou to. construct a public

crossing at either of the alternate Iocations described in

paragraphs 3 or 4 of the- abovo findings it will be given prompt

_ considera*ion.
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IT IS CROERED that within 90 days after’ the effect:.ve ,' |

date hereof The Atchison, Topeka and Santa Fe Railway Company,
and Bruce Winton and James Holbert, in lieu of Jack Callahan
shall comply with ordering paragraphs 1 and 2 of Decisi.on

No. 67352, insofar as property within the Ra:’.lway s right of way.
:Ls concerned. If the protcction has not becn '

installed and the crossing :.mproved within 90 days a.fter the -
effective date hereof, The Atchison, Topeka and Santa Fe Raz.lway
Company shall physically close Crossing No. 2- 193 5 by :.nstall:.ng
pexrmanent barricades on each side thereof m.thin ten days after ‘
the exp:.ration of said 90-day per:.od. ‘

The Secretary of the Comnissxon is dn.rected to cause
personal service of this order to be made- upon The Atchison, -

Topeka and Santa Fe Railway Company, Bruce Wmton and James

Holbert, the City of San Juan Capistrano, the Board of Superv:.sors
of Orange County, and the Director of the Orange County Road |

Department. The effective date of this order shall be twenty
days after the completion of Such serv:!.ce.

Dated at San Fjam:hsn California, th:ts M day :

of 4;3254' . 1965.
/_‘ ' .




