
e- ',!'" 

, ..' ~'I I', ". 

"'"-.,' 
'. '" I : '~,: '~:\',,:. < "', . 

Decision No>. 68918-.·-
,' .. ' >' 

" '. "'t"> 

", 'I '" 

:', :' ~ , ,"'. 

" ~ I 

In the Matter of the Application of: 
1>. It. McC07CBEN, INC., a corporation, 
to sell., aDd' J'AJ.~ F. NII<OIAUSand . .
DENNIS . NIICOIAUS, a copartnership> 
dofng business. as NIKOLAUS 
'IRANSPORXAl'ION CO· .. ~ to- Purchase,. a 
certificate -. of' -public convenience·. 
and~ necessity to· operate as: a bigh- • 
waY'common carrier in thetranspor- -~ 
tatiotl of- petrol.eum/ and petxole'UIll'-

Appl-icatiotl< No,. 47323· . -
('Filed February"9:,. 1965), . 

products within, the State: of _ . 
Califomia:. --- : _ - _ - _ -- - : __ _ ~., 

- '-
' .. 

0- -P:--- I,'N, I 0' N ... - ..... - ---,"'-, 
• r" 

"" I' 

l'b.is is an applicationf~ran'ol:der o~'the COtmn:i.~sion:' 

authorizing P •. R.McCUtehen, 'Inc., -a Ca11fornia!'corP~~~t:[on -.. --- . 

(McCutchen), to sell to James -~. -.Nik~la~sa~d·~e~~.:[s··:Nik.O:t~uS~'''~ 
, .- .. ," , 
"il, . 

.,' ' . .. ,': 

~ 

'. 

". 
copartDer3hip- doing business' as ,NikolauS., Transporta~,iori:CC>~{N:n(ol3uS) _~., . 

certain automotive_equipment and a certificate-of :pubi1c:·~on:veti:r.~~ee-:;;" "" 
'. .'\. ,:,,'".' ,'_::' '.", . ",1 , ;' .,,', "', c', ' .••.• :".~~:'; "', "": ),.>:,~f",":'"·,:' ... ,. ,-' ,'.'\~":"·'~"""~:'I:"·):< I,"" I,.", 

.and necessity authorizing operations as' a- ·highway 'CODmlon . carrier:_O£:~.';,·· ' ... ' 
petr~le\m). and petr~leum pro·ducts. ..' .'. '. ' .. ' . .... :::" ." .,' . ":'- .:. .., ... 

- . . 
McCutchen now operates as a-hi&b.way .• c)mm6n,":"darri~;of- .•. ::-, '. 

..' . .' . . ... - , ....., \~ .' " .'. ';'.;'.. . ..... _. .' 
petrole1.1XIl and petro>leum products· pursuant·to·a·:certif,:[cate·'of.public·; 

convenience and- .necessity granted bYD~CiSion' N~~~426'~. in':. 
Appl.ieat1on No. 2972.S and ~~nSferred ~o . it' by De~~Sion:.:~~~.··44600'~: as·' 

amended:: and supplement~d '~y D~cisionNo.~ 65470',: :tn·:'ip~tic~t~~n:: '. -'. " . 
·No. 31551.' It proposes to'" sell t~, Niko~aus·s~.:1.~·,'ip~r~~~.j~_~uthor!~).· ",'., 

all goOdwill assoei~ted with.~~s. ~et~ol~um:carr~ag~::'b~~e~s:: ·and·,'·orJ(~--:· • 
truck. '~quipped w:L~~.a·3750~gallon .. capac1e;.·~a*:~Jl~,:'~~~.·pui:1.:~~~11er •. ········ 

. . \, ""j .- .' '. " 

equipped' witb. a4S00-ga11ou' ·capa~1ty·ta~kforthet6tal·SU1n\.~f·:~>.:··.- ....... . 
. " ',.' ' , . '.' .,,' .... '.... .", ',':~-" ..... :,' .. ::~".'. ,:'~.:: .. ,'.' ...... '.': "'I"'~:' " 

$14,000; payable in·· cash upon the' effective·dateof'the-. ord~~·()~:th~I·.·-·,.· 

COtam1ss!on authorizing. the transfer •.. · 
.. 
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Nikolaus:ts a Dew partnership foxmedexpressly?for, the:: ." . 

purpose of conducting oper~tions' of' : transporting' pe~:ro'le~ . procfucts '. 
. ',' . '. '. . .. ',~ , ' , \ .' , . 

in bulk. Xhe' pa~ers are· engaged in mfDfng,and' :tn;;;s81~of::con.struc;" . 

tion materials. Financial statements at~a~eQ':~o~e'8~~i:t~at:r.6~,'i· . ' , 

show that the' pattners had a'1let~rth· of $158;)O<>O.'·on'Oct~ber<3i;' 
,: ' \ , ' . '. ',"",' 

1964. The application states that,- although the"partOers :hav~n~t:~ ..•.. 
'" I . ", "-

engaged in for-hire carriage).· they have had:: expe:riexi~~'. :[~:tlie,~,: traris':": 
'. " ",' I, ,_ '_ •. ' , 

portationof petroleum and petrole1:ml:,pr()d~~ts a's;::, proprie~~rY,"~' '., " , . ' 
. \ . .,' " , " ': ~ , ". ,I, :' ,. ': , _, 

operators .• 

McCutch~ has had, theatltomot:tve' eqU1pme~t'{::appraised> at: .a ' .. ",. 

value of $&,~OO. Nikolaus proposesto;ass1gn·that~~~i()r(,~£,the,. ' ,. 
.' '. , ' . '. ,,:'\.' 

.' • "', , .:~ ,: ,. , • " .' < ,.1', :','., . ,'. :" ~ , "" .,' ,. "':' "", '," " ,', .,'0 "', ,.";...~ , ., 

purchase'. price being paid: ~h1eh,'!sover said';,appra:Lsed:va'1ue~~pf"tbe' ·~ ... :S" . 
. " , . . ,'. " ' , .' r·'. ' "".,' ,\' : ,'. .:;" " • ~-...: ',:,' "" ! '\'. , ~r' 

e .... "of~ent to 'goodwill.· ",": " ... ' .' .. ,: ... ,>', '>,~,' . 
~\o1WIar"'" ,,'. ~' 

, .' , .. ~ "':"" " ,';, -; ...... " "'.\ '" :,"<' '~,~r~",. 

'!'he authorizationherei:n gxanted shall' ',not be:;.' constrUed' as ' ,".:1 .• 
• " " _ - ., " " '. ", I .-: J , , ' '. ,< ,~,,) ,"" ~.\. ,.' ,,' ::'" '::,: , :' ',.: ) "', :" • '.-, :":,"'\:;' ~ ~,':' I' .' 

a finding. of: the value of, the r!ghtsaudpropert:t:es.'here:bi,·wthor1zed . ,,' .... ' '" 

to be transferred .. 
., 

, ,'·,0' 

f""" • ,'" 

After consideration, theCo_issiotlfinds·,that.the "'propose'd:',": '. 

transfer would not ·be. advers~: to th~pubii~ itltere~t~:A" p~b~~c';··:' '., ."" 
hearillg is llot r&ecessary. xh~~' apPlication:'.shou:td::be:':'g'rant~dL:';',' " ... ', ., ...... , 

O'R D··ER.,' ..... ' ...... , ..... ~,,-,, , ..... ,' 

IT IS: ORDERED that: 
". " 

, ",." '. 
<" ,,"'. 

, '," 

l~ On or before October: 31',. 'l96S,'P. R~"McCutchetl~Inc)~ may:,::." 

sell and transfer, and James F:. Nlko'laus and' DenD:t~· N:rkOlau~:'ma; .' "'" '; 

purchase and acquixe, the operative' rights- .aIldpr6p'e~',::r~fefred',~o:-:.: .':: . 
. , , ,'''': \ ,,:'~ ~-. -', .. '. ' .. ' " ' .. :;'~' :.. "., ' 

in the application. 
,". l 

2.' W:i.tlWi·thirty days aft~~' tbecOll~at1on"of"tb.e:'1:rmisfer:" " 
, ", '..". 

- '," 

, .... 

herein autho:dzed~ James F. Nikolaus and', DeDni~" N:i.kolaus . sh811'n~t:tfy" . 

1:b.e cOmmiSS1~, ~. writing,. ofthat"£act.·and·w1tMn·;s~~~.,;peri~~<~hati:,:~,·· 
. . ,'. , ,," \ , ,"', , 

,:"" ._\' ,',., .,1, 

file with the Commission a true copy- of, any 'bill of> sai~'~or ·cither':', . .' .,' 
,- . " ' "':':< "'", ' , .. '\ 

instrument of transfer 't4h:i.ch. may be executed to:effe~t;",:~:td;,:'tratiS£e:i:./ ," < 
, .' " " . -2'- ' , , , '. ." "',::"/' " .. > .. :~ .... .:", :, ... , . 

,',', " 
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3. James F. Nikolaus'lJndDennis ·N1lcOlausshal1\~eDd.or·:,reis'Sue" 

the tar:t£fs o~ file with the 'I Comm!ss1on'~ Damitlg'~ates~XUles.iand>,"~ 
, • ' " . " ,>. ' 

'regulations, governing the c~n carr:teroperatio'Dshereb t6,sb~w '. 
, '. ,,' ,'." ' 

that they have adopted or established:, 'as,their ',ow~ ss·idc:,rate,s,:,·. 

rules and regulations. The tariff filings' shall: be made ~ffec~ive", ' 
... .' ~.. ' '. . " . . :'" .. . 

• • "" , 'j ~ 

llotearlier than thirty days after the effectivedate:of,.th:£s.:oxder" . , '..' . 

on not less- than thirty days' notice-to the ,eoaD:oissfon' ,and: '.the : :' .' 
. public 11 and the effective date of' thetar:t£f 'f:[l.:r.Ug~':~~l~'<~~,C~'D-' 
current with the coDsuramat1~~. of.~be transferl·lt~r~iD'a~~~:L~~d'~ . :;i 

,'I , ", <-: . ',,' ."F>:'o", 
The tariff filings 'made- pursuant, to, this, order shall>, comply<:t,r1:~~ll '!, 

, • • " • '.. ,," , ,' •• ," r ,,' ,,./ ,::1,,'.··'.:·," .";:''!'' ,.. ", '.\' :"".',' "'1:. 

respects with the' regulations 'governiDgtheeonstruction,l.and'.'f11:Lng.·.·: 
.' " '>,' ,I ",' ,',' \ ' 

I "".' ..," ',"\'",: ,: ': .• , ...... ,.;, "," -,':,' , 

of tariffs set forth in the' Commfssion"s General' Order',No~':80';;A~"::" 
>,.,' 

4. On or before the end' of the' third ,mOnth.after.the'eon'~a~ 
. '/" . ~ , 

tiOD of the transfer as herein autho:ized~Jam~sF ~Nik~l~~s:':an~::' 

fom as it may presCribe, an annual :r:eport,or reports.;,':cov~r!'Dg:th~' ' .' 

:\ period commencing with the first: day of the'. current>yeart();;su<f:' " .' 
, . ,~. . ' .' , . . 
" /' 

including the effective date ,of th~' trausfer. 

"" ", 

''Xhe~feet1ve ~e of tM~'ordei,shall,be,tweDty.days~;,after'·:,: 
. " , >1,- >"#' 

. ," ", 

the date hereof'. .' ,1:.1 ,. . "': . '. ': ." ,':.':' ,'. { __ .' 
BaD P'rmicl!leO>':.'; " , .' " ", . -e,..1'" 

.Dated at __________ , .·.Califo~ia,,~,th:[a.:.:Z4. "".':,' 

day of _ti; ..... /~(A~~ .. 1<._'.P"'-__ , ,: J.965-. " '. 
", ", 

"1,"". 
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