Decision Noo _ \‘G_§939

BEFORE TEE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIL-

Frank A. Hawn, | \
Conplainant',

vs. . D = Case No. 8027 e
. : (Filed September 29 ,'-;1964)
Earl A. LaPorte » dba

Redwood Lodge Watex System,
| Defendant.

Frank A. Hawn, in propria ersona, ¢co la:mant. D
r orte, in a persona, efendant. :
JoEa D Reaaer' > %or omm:lss:.on staff |

OPINION

- Nature of Plead1ngs

The compla:.nt herein, heard on January 22, 1965, at I..os : o
Gatos, before Examinexr Gillanders and submitted on January 29 1965 S
upon recelipt of late filed Exhibit No. 1, seeks an o:der that wxll |
determine the number of users that can be served by the present o | o
system; determine the lecality of ...orcing the water users to- developﬂj‘~‘yvfl.-,";'
a new disx,r:.'bntzon tank, and enJom the defendant from ralsing the |
water rate or terminating n.se"'s Zox non-payment of the new rate
mtil the Coumission has determned a fa:.r rate.v'r -

The complaint’ alleges, :m substance, that defendant told SRERN
the users of the system that if they wanted water they would have to
'bny a tank: and develop a new tank s:.te, that defendant pumps only | |

| 1 000 gallons of water per day .«.or n:[ne famlzes, that many t:[mes e
sexvice 1s out for up to 18 honrs, that the users’ have bought a tank
and developed a new site, tha" defendant, on September 22 1964, *

not:x.fied his cnstomers that the flat rate fo:: watex' semce would ‘e
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$10 00 per month, or double the previous rate, beginning on Septemberf‘"f"‘f .
1, 1964, without notice, and that delinquent users are lia'ble to dis-‘f;'_ ok
connection without further notice. | ‘ |

The answer of defendant avers, in substance, that he is
operating a non—certificated non-regnlated system, he d:.d not force
anyone to 4o anything; since he acquired the system b.e has been
engaged -in laying new plpe, acqtn.ring a tank s:z.te and right-of-way
and acquiring financing for further improvements he has installed
a new main and service connection to complainant that complainant “
has failed to bring his piping up to standard- | that he was preventedf;;, : "
from snpply:.ng water service to three adJ acent customers because the,
exist ng customers would not agree to provmding right-of-way access; -
and that he d:x.d donble the rate as ‘the old rate d:.d not even cover" -
out—of-pocket costs. | o B o |

History of- System

Redwood I.odge Water System was installed about 50 years ago

~ to supply a 1odge and guest honses snrroundino the 1odge. Around 1930
the lodge and some of the guest houses were destroyed by fire. - " ',
Melvin P. ritzgerald purchased the’ property and subsequently sold |
the remaining guest houses and some lots. ¥ In the 19508, a Mr. Porter R
purchased approx:.mately 30 acres from Pitzgerald wb.:.ch included the S
land containing the water sys..em s pump house, 5 000 gallon tank and'{v"'
resexvoir. Fitzgerald was granted permission to use the tanlc, re
ervoir and pump house to supply water serv:.ce to nine fam:.lies with L
the understanding pexmission could be revoked by Porter at any t:.me. “.-‘-. S
Complainant Javm, . whose property was not a part of the Redwood Lodge

_ property, ‘had been served by F:.tzgerald for approx:.mately one year. , S

For five ox six years, I""-’328@1‘513-4 had 'been try:mg to sell his system T:‘.f.;"" L

to ‘his customers.




Fitzgerald charred each famly $5 per month for water
service. On February 22 1963, defendant purchased from Fitzgerald ‘
for $4, 000 an acre of land contazn:me a sPring, a concrete reservoir,x;.«‘ o

and a pump house, 2 000 feet of l-’;r inch transmission main and about

1,000 feet of 1 inch d:.stribut:.on main. Porter subsequently w:.thdrew o

permission to use the facllitn.es on his land and defendant J'.S pre-

sently pumping water from h:'.s own. sPr:.ng and reservoxr. In September,,,’"; o ,

1964, defendant raised the charge for water service from $5 per month -

to $lO pex month.

'Ihe nine amilies receiving water serv:s‘.ce have erected a

5,000 gallon tank wh:.ch they are will:.ng to let defendant usc. How-

ever, defendant does not w:xsh to use this’ tank as it cannot furn:.sh

- enough head to SUPPI-Y new customers. Instead defendant has pur- S

- chased a tank site at a higher eleva*:xon and has obtained the neces- o

~ saxy. ra.ght-of—way to comnect a. planned temporary tanIc of l 000 gallons o
to the system. ' |

The record discloses that the system is: subj ect to frequent
:.nterrupt:.ons of service and- that delays in restoration o:C servrce "
ranre from a few hours to a day at a time. Part of the delay 1s
caused by the pnys:.cal ingbility o: defendant to~ start the gasoline
envune drzven pump due to hlS recent heart attack and his rel:.ance
on the part-t:.me services of his son. ‘ o | |

| Jur:.sd:.ction

Defendant 1n his answer to ‘the complaint, stated that he
",.. is present owner of the Redwood l.odge Water System, a non- , 2

cert:.fxcated non-rogulated system. "




C. 8027 ab

Dur:mg cross examinat:.on, defendant test:.fied ..hat he had

purchased this system because he wanted so:ne place to mvest thv.
wonies he expected to receive from the condemnat:.on of Aldercroft

Heights Vater Co., a public ut:[hty wh:’.ch he owns, that he intends

to supply service to new customers under the “e:ctension rule" of thef;f‘ B

Comm:x’.ss:.o:x, that he believes he is a public ut:tl:.ty, and that when

the system is improved he intends to apply to the Comission for a

certificate of public conven:lence and necessity‘. |
Public Util:.t;es Code Sect:’.on 2701 states. |

"Any person, f:[m, or corporation, their 1essees,
trustees, recelvers or trustees appointed by any
court whatsoever, owning, controlling, operating,
or managing any water system within this State,
who sells, leases, rents, or delivers water to any
person, firm, corporation, municipality, ox an
other political subdivision of the State, whether .
undexr contract or othexwise, is a public utility,
and is subject to the provisions of Part .l of.
Division 1 and to the juxrisdiction, control, and'
regulation of the commission, except as otherm.se
provided. in this chapter.' r

Findings , _
" Upon considerat:.on of the evidence the Comm:{ss:.on f:[nds

that defendant is operat:mg a public utllity water system and :.s a

public ut:[l:tty "water corporat:.on" with:[n the man:[ng of the Publ:.c’
Ut:.htles Act. S . LR e

n'xs‘o*mtm that: : | P
1. Ee.rl L. LaPorte, within th" rty day.a from and aftcr the

effeccwe date of this order, Shall prepare and file with this

Comm1331on, in quadrupl:.cate and :.n conformity mth the Comsszon's

General Order No. 96—A rates and rules for water service, wh:.ch ratesf'f,;-"f'*“ =

shall not be higher than ss per month. o
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2. Withinm forty-f...ve days after ..he ef.:.ect:.ve date of th:.s

oxder, Zaxl A. LaPoxte shall £i le a tar:'.ff serv:ce area map and

sample copies of printed forms that are normally used :I.n conncct:.o-:” SRR

with customers' services.

3. | Earl y . LaPorte shall prepare and 1ceep current the system'f o ~

map required by paragraph 1. lo.a of General Order No. 103. Wrth:.n
nine days a.a.ter the effect:.ve date of th:zs orde:. Earl A. LaPorte

shall file with the. Comm::.ssion two copn.es O.z. this map.

4. Tor the yea 1965’ Darl A L"PW‘:Q shall aPPlY a depree:.a-:..:‘fj"‘j*. K

_ tion rate of 2 percent to the or:’.gn.nal eost of deprecn.able plant.. o |

Until review indicates otherwise, this rate shall be used. This

rate shall be rev::.ewed at u.ntervals of f:we ye...ro and whenever a |

major chanoe in depreca.able plant occurs.' Any rev:x.sed depree:.at:.on

rate shall be determined 'by.‘ (1) subtractinv the estimateq n:uture

net salvage c.nd the depreciatlon reserve from ehc or:rgmal COot on.

Plant (2) d:r.vxd:.ng the reman.nder by the estn.mated rema:.m.ns ‘fé};;‘.‘ e

of the plant; and (3) d:w:.d:mg the quot:uent by the omginal cost
of plant. The results of each’ rev:.ew shall be submttec. prompu.ly
to the Commission. L -

5. I:arl Ae LaPorte shall not mthov.t :Eurthe:. order of th:.s

Commission extend ‘his watea. system.

6. Earl A. La”o*-te shall apply to the health authonty havmf- SRR

-ur:z.sdzct:on for a water supply pemt for h:z.s system, and report to
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the Commission in writing'that épplicatioﬁ<hasfbeen.made&£§r $ﬁ¢h@@”;7-V*:m‘5

pexmit. LT
The Secretary of the—Commission is. directed to cause ”!

pexsonal service of this order‘to be made upon defendant'>_,Theg:

etfective date of this order shall be twenty days. after the comple-3‘ifgmt

tzon of such service.

R e

- Dated at __Sun oncsdo -;-f:Ca'l\ifomia,a_;t&is{ e




