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Decision No. __ 6_89_8_0_' _ 

BEFORE TEEPUBL!C UTI!.!TIES COMMISSION OF THE STATE: OF . 'CALIFORNIA
i 

". 

~ tbe Yatter of the Application of ) 
MORLW.. HARRIS, :;Q. ind1vi.dual, dba ), 
Ba....'7is Rock Products, of El Monte, ) 
for .a ?a--rci~ to o,erate as a cettent.:. ) 
contract ea.:r:d.or.(Applieaticn ' No. " ) 
19-56916-C·:) in Los Angeles County, ) 
(File No. '1'-9907). ' ) 

Applica.tion No. 47002' , 
Filed: Se.ptember S;, ,1964 

, . . 

~~ 'W. Harr~" in p:o?ria pers.ona. ",' 
Lauren M. Wright and 0 Mclveny sndMyers) 

for Ame:ican' Cettent Co::pora.tion; C .. R. 
Boyer and G. B. Shar-non ,for South- " 
western Portland Cement Co.; George H. 
~, for Cclifornia. Portlant Cement 
Company; Harvey R. Lowthian .. Jr. ,for 
l<aiser CemeU1: ~na Gypsum Corpora~ion, 
interested parties. , 

Russell & Schureman... by Carl R. 'Fritze, 
for protestants.J. '.' 

Ronald J .. Harvey, f~r the 'Commission 5t3£f. 

'0 PI',N I ON. -'- -,'-- - - ---

A duly'noticed public'hearingwas held before ExatIdner. 

Power at Los Angeles on, February 24, 1965, 'and' the"ma.t,ter,· wassub,- " 

mi~ted. 

One cettent company and a group' of six ca~icrsl 
.. 

pro:ested. Three cement companies appeared as l:nterestedparties.... ",', 

As the' evidence developed" theprotcsting ccmcn't companyls' :epresen:-, ' , 
. . . , " ~ \ ., 

tative changed its appearance to" tbat, of an intere:~ted' party.:Coilusel' 

for the carrier protestants did not changetheira?pear,ance.· 

The' evidence reV'ea.led~ that Harris has be'cn:'G:thetrucki.ng 

business since 1946. He had been transpo~ting'cem~ntfor' about five: 
".;. 

1 M£~ ntiswanger 'Iruc'fang, Matictltransportation Co,.,:.Daniel-:coEi'ie,s· ;," , 
Trueking Co." Valley Transportation Co." J?hillips 'Iruel~ingand:More:' ,," ' 
Truck lines.' ,'", . 

.. 1-
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, " 

' .. ,',' 

ye.:J.:'s 'at the time of the hee.--ing> particularl:y, to,three building 

llUl.tc.rial dealers in Los Angeles County. 

,-,'. I 

On Septembe.r 13> 1963'> applicant filed &"1 app11c~"I;t10nto ' 
'I 

I " 
tra:lsport c~ent as a highway contract' carrier, being under the. i' 

impression hc.was duly filing. for "grandfather" rights. '. 'this £i1;" , 

ing, a1t1:~ugh tix:lely trJade> wa~, misleading because' o,f .use of' an 

incorrect filing :for:n. After extensive correspond"encerlth": the 
: " 

Co'Cl:llission staff, a proper filing, was received'SeptetD.b~r i"" 1964, 
\ " 0' I 

dur1l:.g the g."!'aUdfather' period,.' , 
. ',. 

" 

, IIi the Comx:d.ssion"s Opini?ll Harris is entitledtoa cement' 

contre.ct carrier right to and between points withintos"AI"gei"es", 

COUl'lty. 

The CctaXdssion finds,' that: 

1. Applicant operated as' a cem~nt contract: ,carrier 'in good 

f.:.:Lth o;.,~thin a year prior to, June 1, 19&3 andcont1nuously,there':;:' " 

after for so long as he believed it lawful 'fo~, him to do, so'. " 

2. Applic<lD.t first applied for a cement contract ',carrier ' 

permit prior to December' 31> 1963-. 

3 .. Applicant has presented 'adequate 'proof :ofsuch'prior oper

ations. 
" I '", 

The Commission co::.cludes that applicant is 'entitled ,to a 

cement contract carrier,permit author~ing' operation, frotD."anY"and, ' 

all points of o=igin td and wi.thin Los Angeles, County~ 

IT IS ORDERED that the Secrcta...~ of the Commission, sl'iall'·, 

\ ' 

issue a .cement .contract carrier. permit to' MUrlW. Harr~sauthor:tz!ri.8': ., ~ , 



,,'\.47002 .. NB " ' . .' 

" ;. '. 

"'I', 

operations from ;my and all points .oforigin:.to·andWithin.the, 

Cotmty 0: Los Angeles. 

!he effective date of this order shallbe·:twenty~d:ays· . ,,". 

after the date hereof .. 

l)~7"~ :t~;[..~ 
d.:lY of ~.. ,. 1965.· . 

{I 

~", . 

• • 'I' 

... ·3~ ~. 

..:ii: 
> California, tM;· ·~·7~,· 

,".", 

" ... ,CotmIiissio~ers: .. ' ,:: . 
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A. 46147'~ A. 46123 ~ A. 46125 and A.:. 47002' 

CONCURRENCE 

BENNElT, William M. ~ Commissioner ~ Concurring, Opinion: ' 

I concur in the grant of the requested authority 

herein. I point out again~ however, that the showingsbere 
, .' ,. 

are in no wise materially different fromotberapplicat1ons~ 

for authority to- transport cement which, haveprev1ouslybeen~ 
, " " 

, , ," 

denied. And based, upon the' ease' witbwbicb findings: a:~emade,' ' 

herein, I would certainly expect that sbowings s!milarto-
, •... ,' r •. 

this will result in a granting' ,of tbe requested: autboritY~ 

~Ld~,,··'·:'··'" 

San 'Francisco, California 

April 27, 1965 : 

,WILLiAM HZ," BENNEtt" ,", :'" , 
" ' Corcmissi"oner' '",., ',. "" 
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