
'Decision No. 68S93 GR'~G' '~' '. ' .. " . :, ..... .' .' .. ' ;;~."'I.:! .. 
" .... 

BEFORE 'IBE PUBLIC UTILITIES COM1ISSION OF'IHE' STAXE:OF' CAI.IF:bRl:\l'IA., 

In the V~tter of the'Application ~ 
O'.c ANTHLER SPEARS, an individual, 
of SutIllyvale, fora cert:i.ficate "' 
to operate a's a cement carr:£.er -) 
(Application ~lo. T-73,310, C!"Ir-G), 
Al.a:oeda, County" et al." ' 

Appl ication ',No.. ,,464..72" 

(File No. T-73,310). 

orJ)ER -ltl£NDING PERI1lT AND ' 
RESCINDING ORDER GRANTING REHEARING 

, 

Applicant filed a timely application fora "grandfatherH 

. '. . 

cettent carrier certificate. 3y letter, dated 11arcl'1 3(), 1964 applicant, ' 
. ," 

stated a, desire to change his application from one request:tD,ga ,. 
'., , , .. ' 

ce::tificate to one requesting. a cement contract car~ier permit. On' 

J'Ulle 23, 1964 the, Cotcmission by ex parte Resolutio~ No.l~S20,: " 
" ' , , 

SUb. No., 17 grant~d to, applicant a cement contract' carri~r';'p~mit .• ", 

limited: to illdepend~t contractor subhauling operatio~s"onlY'; to,'and 

within the Counties of' Almc.eda, Contra Costa, Fresno~LosA%lgeles,.:<, 
I . .' 

Napa, Riverside, S:ln Bernardino, San Joaquin,' San' Mateo:; SaDta ,Cl'ara ~ , 

Santa Cruz .and Sonoma~ Said pexm:i.t bec.'lme effeeti;;e o~.A;uSustli.; 

1964.::' On August l(.~ 196[:. california PortiandCeme~tCompatlY f~led 8' " 

Petition for Rehearing alleging. in subs~ance that:' appli~ant' had' 
" " " 

utilized the same bills. to, evidence transportation' in.h~s. ' .:pplic'ation' 

wbich other carriers had' employed in their applications.' S3'1O:· 

petition was grallted by Order Granting Rehearing' dated August ,25, 
" , . , ". 

1964. On October 6, 1964 by Resolution No."lli.Q14,' "t1'leComm.:i.ssion:, ' 

authorized the transfer of applicant's Cement "Contract Carrier: Permit:' 
. ,.,,'. ",,' .. 

No. 43-5698 to Ray Choy. Ray Choy now operates> pursuant to- the:" 
'. . \. . 

cement contract carrier permit, granted by the; ex partere~olut:ton: :,' 

of .JUlle 23, 1964. 3y lette; dated Mairehl, 196'> ~ounse1fo;: 
..... 

"';1-
, " 

"',, 



·4. 46472· .• . 

". 

~~y Cboy X'equested that the independent contract 'subhauler'restrictioll 

be removed based upon the Cotcmission act1011'' iil the so-called °Shatto·rr · .. · 
I . . 

clecisioll (Decision 1'1'0. 58397). Counsel 'reqUested thatthe:'Coxmnission· '. 
, . . '" I' 

cOllsider his letter as a HPetitiollfor . Reconsideration"::. 

In Decision No. 68397:. Application of Xenlletb; D. Frallcisco, 
• ' '.. . . Ii :, '. . '. 

et: al.:. the ComrniSSiOll decided. that·a1l appl:tcallt for "'g::,alldfather". 
.• I 

authority could utilize shipmelltSr 'of cemeDtou· ~hicl'l h~~was. ,eith~r' .a·· 
". . ' .... i..' 

prime carrier or a subhauler and tbatbotb tbe priiue·. carrie.r·and· 
. . . " , ;.), ,jr " ;;~ ': l 

subhauler could employ.the same movemellt to qualify.fori;~,lgr~ndf.athert' 
, • . . .... I"· . 

authority. It is true that Decision No •. 63397 'dealt·wik.:, 
l • • I , 

~;grar1(:lfathern authority relative to., cement carrier autboritywhiie 
.' I ... ~·, . . .. ".. I ., " ,. ' .. 

this· applicatioll deals with cement cOlltract ca·rrier autbority • The . 
.. I .' 

Based·upo~, tf'e appli-rationale:. however:. is the same in each ·case. 
',. 

cation herein, all the' various pleadings:. and the: criteria established' . 

by Decision l~o. 63397 ~ the Cotmnission finds· that no ,iseful'purpose .' 

would be served by rehearing. of this matter. 

IT IS ORDERED that: ' 
., 

1. Order Gl:anting Rehearing, dated.August25,.1964·:. ill, this·" 

proceeding~ is hereby rescinded. 

2. !be aforementioned t'cemeDt COD tract carrier"permit· granted: 

to applicant Authlee Spears;, and thereafter transferred' to Ray Cboy~'· 
' .. 

is hereby amended by deleting therefrom the: words" Indepelld@t, 
. ... I 

contractor $ubhauling operatioDs only" • ~, 

The effective' ,date. of this: order shall be ten days: after 

tbe date hereof. 

Dated at ____ San_Fra.n __ ~ _____ :. California', this 

/~ dayof ~. ,1~6S.. 

.:' 


