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- Decision No. 68998‘

BEFORE THE Pmic'ur_n.:t:cms COMMISSION OF THE STATE OF CALTFORNIA . © |

In the Matter of the Application of
MORRIS DRAYING COMPANY, a corpora-
tion, for am oxder granting a

limited suspeansion of a part of its ). Application No. 47520
cextificate of public convenience ‘ ‘ oo

and necessity authorizing highway
coxmon carr:!.er service. .

OPINION

Applicant is a highway common carrier, as that term :I.s P
defined din Section 213 of the Califorania Publ:!.c Util:i.t:les Code,

authorized to tramsport’ general commodities ’ w:.th 1:’.mited exccpt:.ons > .

between all points on and within 20 miles of spec:t.f:'.ed routes extend-i- ,‘\‘ .

irg from Salinas and K‘I.ngsburg, on the' south, to . San Francisco and
Redding, on the north.- Such cert:’.fn.cate was granted by Dec;.s:.on

- No. 60077, dated May 9, 1960, in Appl:t.cation No. 41777 as amended
by Decision No. 60275 and No. 62226. |

Appl:.cant requests an order suspendn.ng, for a per:.od of fn,ve RO

months its hn.ghway common carrier authority to transport "Prefabri—'f” |

cated buildings on low bed equipment except transporta.tion of such -

freight from Newark, on the one’ hand to San Leandro and Fresno, on -

the othex hand."
The effect of the proposed suSpension will be that
applicant will transport the excepted traff:f.c under :.ts permn.tted

authorities during the periocd of suspens:[on ra.ther than undcr its
big:rway common carrier authority. :

In 1963, Modulux, Inc., was organized for the purpose of

manufactmring and selln.ng or leasing modular, relocatable, permanent - RO
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buildings. Its principal plant is located at Newark California,
where these buildings axe prefabricated . The prefabricated buildings
are transported on specially designed and constructed truck-tractors, )
and low-bed 3S-foot semitrailers to the construction sites. At the o
construction sites the modules or units are unloaded from trailers, .
placed on concrete or wooden piers, and bolted together. Weather
proofing, sealing and mullion strips are applied to the assembled
modules as required, plumbing, electrical and other services are
connected to these units, and they are then ready for use. As
examples of the sizes of fully assembled buildings, one module can

be made into a 10-foot by 32-foot classroom and two end’ modules and |
one center module can be assemb;l.ecll in_to a 30-foot by '32-£oo_t‘ class-
oo, . T , - R

Transportation and erection of these units have been per-, : i
formed by Modulux utilizing its own equipment and personnel since
the inoeption of its operation. For this work it has designed and*
had constructed the special equipment previously described. and bas B

employed driver-installers that are particularly trained to- load

unload and othexrwise ha.ndle and to asscmble and l.inish the construc- o

. tion of these units at the jobsites. Because the worlk’ of these
employees is so dissimilar to that of any other tcamster employee,
the Teamster Union has entered into a. contract covering such |
cmployees that is distinet from any other contract the Union has "
previously negotLated in this area. Driver-installers, under thc
contract, have Jurisdiction not only to drive vehicles, but they |
can and must perform such work as affixing tie-down clips, applying o
secaler strxips on roofs, bolting units together, leveling foundations, .
affixing mullion strips to lock or hold units together > and many

other duties required to assemble and complete these buildings.
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When 2 uwnit or units are belng transported to a _.obsite to be
exected, ome or two driver-installers will be accompanied by two, ST |
four or more driver-installers, as may be required that will
assist in assembling the units. o
Applicant, Morris » has been selected by Modulux to take
over the transpo*tation-installation work. for a test’ pcr'tod of
60 days from May 10, 1965. In ef.cect Morris will take over thc
equipment and personnel that are presently being utilized for the
transportation to and assembly of modules at the Jobsites for 60
days. During this period, operatfions will be .conducted’ on a basis
whereby Morris will be remhursed for its direct and indlrect oper-" .
ative costs and be given a reasonable profit for its service. | Cos"t?'
and operational studies will be made to determine reasonable rate‘S‘
for transportation, assembling, finishing, and all other services
involved in this work. At the eno" of the test, Morris will be
required to propose rates and operative procedures to the shipper. E |
If they are satisfactory to Nodulux, Morris will be given a long-
term contract uvnder: which it will continue this service. If a.
mtually acceptable agreement is not reached the shipper will
resume its proprietary operation. - | o |
The equipment and driver-installers nsed by Morris will he‘;,
devoted to and engaged exclusively in serv:.ng Modulux. 'l‘ransporta-' ;
tion and assembling services to- be performed undcr this arrangement |
are charactexristic of a contract motor carrier operation and are not, | '
sexrvices which can be obtained from a certificated carrier. 'I’he e
types of sexvices to be- rendered are not the same as those embraced :
by the Commission's minimum Tate tariffs and Special stndies nmst |
be made and rates determined as'a resnlt thereof that will be atis- _—

factory to the carrier and’ sh:.pper 'rhe basic units or modules that . :
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will be txansported on low-bed trailers arc 10 feet by 32 feet by ST

10 feet in size. Certain models of these um.ts havc S-foot roof
overhangs, axe up to 42 feet long, a.nd wc_igh between 7 500 and
15 000 pounds. Cn low-bed tra.ilers, these un:Lts extend 14 feet
3 :anhes above the road‘bcd and being over he:!.gh snd ovcr w:.dth

a special permit must be obta:!.ned from the Cal:.forn:z.e H..ghwa.y Patroli;'-

to transport any of the prefabrica.ted modules.‘ This traff:.c be:t‘.ng

of abnormal size and welght and rcquirn.ng use of low-bed cqun.pmcnt "

for its transportation is exempt :Erom the- retcs and rulee in. thc
Compission's Minimum Rate Tarn.ff No. 2 (Item No-. 40) AppllCr_nt
lmows. of no other mim.mum ra.te tar.tff of the Comma.ssn.on or other 7
tari.f.a. that provides charges for the transportation of this traf:En.c.
m:.t:!.ally, the serviee W.I.J.l 4nvolve 16 truck—tractors and
i8 txsilexs. Product prOJ ections of Modulux, however, will requ:'.re
the sequisition of 20 addi"ional specially des:'.gned tractors snd a.
similar numbexr of trailers within the ensuing two to tbrec months. |
There is no motor carrier that possesses tne equipmcnt and , .’
driver-instzllers necessary to perform this service. As. no moto...
carrxier or carriers can be affected by this application, none has :
been sexved with a copy of same A copy of tne app" :’.’cat:’.on has SR
been sent to the California 'I‘ruclcing Association and Moduluc, Inc.‘
The Commission finds that the gcanting of tnis request
will not be adverse to the pu‘ol:.c :.nterest and- wn.ll not advcrsely

affect any other highway common carr:.er._ "’he request shox..ld be

. grented without ouo.n.c hc._r:.ng- -
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IT IS ORDERED that Morris Draying Company, a'cérporatign:,‘ |
is authorized to suspend for a period of five months its mgmrﬂy |
common carriex authority to tran3port prefabricated buildings on-
low-bed equipment, except transportation of such :Erei.ght from ‘
Newark, on the one hand, to san Leandro and I‘resno, on the ocher
' band. . . .

The effective date of this ordexr shall be May 10 1965. R
Dated at San Francsco California, th:ts @ o -
Phlgpe __, 1965.. e
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