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Decision No. 69015 'f]lffa~B!UI£~l. 
• ..,," \,1 ",'. ' 

BEFORE !HE PUBLIC UTII.ITIES COMMISSION OF mE STATE·' OF> CALIFORNIA'·· 

In the Matter of the Application ) 
0: 'W. R. COWAN, JR., an individual, ) 
0= Covina, for 3 permit to operate ) 
as a Cement Contract Carrier ) 
(Appl. No.10-5750l-CC), 150: mile » 
radius of Irwindale ,. (File No. 
I-23,127). ) 

----------------------------~) 
In the matter of the app-lication ~ 
of O. B. VINEYARD, an individual, ) 

Application' No-:. ··46856; 
(Filed'March 23:, 1964)' 

of Monrovia, for a permit to- ) 
operate ,as a Cement Contract.. ~) 
Carrier (Application No. 19-57502-~: ) 
CC) ~ within 150 mi radius of .'. ) 

Applica't:tonNo.46SS$'.. ' .. 
(Filed March· .23:)· 1964) .. ··· ' 

, .J, " \ 

Irwindale, (File No. T-53,025).. ) 
. . ) 

William E. Dannemeyer, for o. B. Vineyard and 
W. R. Cowan, applicants. .. 

Wallace K. Downe~, for California Portland Cement 
Company; Russell & Sehureman by Theodore W~ 
Russe-II, for Max Binswanger Trucking, Matich . 
Transportation Co .. , Daniel Lohnes TruCking Co., . 
Valley Transportation Co·., Phillips TruCking, 
and More Truck Lines; O'Melveny & Myers, by 
Lauren M. Wright, for American Cement Corporation, 
protestants. . ' . . 

C. R. Boyer and G.' B. Shannon, for Southwestern ' 
Portland Cement Company; and David K.Graham and 
S. A. Moore ~ by Da.vid K. Graha.m, for Kaiser. ,Cement' 
and Gypsum Corporation, interested parti.es. 

Walter Raymond Cowan~ Jr. and Osborne" B .. Vineyard' .. ' . 
request permits to operate as cement contract carriers •. 

, 

. . .' '. . 

A public hearing was held at Los Angeles· on September 10, 

and 11, 1964, and the matter submitted. The prote~tants,I' eyictence: 

waS to be the same as to both applicants" and the· matters were' 
" 

consolidated for the purpose . of.x:eceiving. thiS .. e:vid,ence ~' 
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. A. 46856, A. 46885 ied 
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Applicant Cownn commenced hauling cement as a subbauler···" 

in April, 1964. Applicant Vineyard commenced hauling 'cementasa 

subhauler in Mareh~ 1964. &rrison-Niebols Co~pany i~thep:rime 
, ".' , 

carrier as to both ap~licants. In August, 1964 ,the <:emen.~ , company" ' 

refused to load applicants' equipment as they did no.thave' 

certificated or permitted authority to haul cement ~ , 

As of January 2, 1964, Cowan indicated a net worth 
'. • j' 

in the .amount of $77,'090.74. Vineyard; as of March 17',,1964,,' 

indicated a net worth of $41,594. 

The Legislature, in Sections 1068'.1 and,' 3623 o.f the 

Public Utilities Code, has addressed itself to. the specia.l problem 

of transportation of cement and has given' the Commission broad 

authority to stabilize that portion of thetransportatio:l ind~stry~ , 

Accordingly, the Comission should not' approveapp,lications, for 

ce:ncnt contract carrier permits without, analyzing the' , effe'ct, c)f' 

such transportation upon the operati.ons' of those who.; have· already , 
'. '. 

been licensed or who will qualify 'U.Uder' the' • 'grandfather"; ?r~" 

visions 0= the code. In,' the Francisco- case (Application No. 46 lIS., , 

DeciSion No. 68397, decided December 22,. 1964),.' theCommission,'q 
, . 

, , 

reviewed the statutory standards which must .be',' metbyapplic:auts ' 
1/ " . 

for cement contract carrier permi.tS~ and pointedout~ t~t: even' 

if all tbese conditions aX'emet~ pUblic Utilit1e,g C~de' Se:ction ': 

3623 does not make tba granting of. a permit ~nda.t~ry' but rather' 

leaves its issuance to the discretion of the Coxm:nissi.ori~' 

Those st.sndards are: (1) abiiity;(2) reasonab,'!e, financial 
responsibility; (3) protection of the' safety of the public:; 
(4) pro.tection from interference with public use of the public' 
highways; (5) protection of the condition and''lTlaintenance'of 
the public 'highways; (6) protecti.on of the, service of previously 
authorized cement haulers; and (7) that the: applieentbe a, fit, ' 
and proper person to operate as a cement cont:raet, carrier .. , ~ " ' 
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Protestants produced eVidence to show that there is an 

overabundance of available cement haulers represented by those 

seek:lng ngrandfather" rights; that any new entry would dilute' 

this traffic; that therefore rates for cement hauling would ,tend, 
. " .. 

to be pushed upward; that the public highways would,be overburdened; . , 

and that if subhaulers can operate' economic3l1y at :::)tes l~sstha.n' 

the minimum, then said minimum rates are excessive. It waS" also 

shown that both applicants transported cement for 'compensation' 

on tbe public highways without, the necessary autho,rity from., thi,s 

Commission. 

So far as their cement operations are concerned, app-l:L-: 

c.:m.tsare alike in tba: they both propose to operate exclusively 

as subhaulers for Harrison-Nichols Company if granted the sought 

opera'ting authority. They are both directly connected with 

Harrison-Nichols Company at the present time, in one way or anotber~ 
i " 

The evidence in this proceeding shows that Harrison- :' 
I, , " 

NicholS Company through the usc of bbth of these, subb.suler' ,appl!'" 

C3llts· (who would operate only by hauling trailers Ieased;from 

Harrison-Nichols.Company, or its affiliate" for 25. percent of ,the: , 

of the- m.nimumrates fo~:serVic~s 

rendered by Harrison-Nichols Company to· ~pplicants) would g~in 

an unreasoo.-;:ble competitive advantage ove: other cementcairiers. 

whose use of subhaulers is, in con1:ract,. on a reasonab·le· b3;sis~' 

Sucb a competi1:ive advantage would impair theservieeofthose 

\ t \ , 

, , . 
cement carriers and cement contract carriers. already 3uthor,ized.' 

, , ' 

The evidence in this res.pect is s1milar to tha-c in the Francil::co: ': 

case, supra, in which t:he applicatl.o'O.s for cement permitS wc-re 
4en1e4. 
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A. 46856,. A.46885 ied* 

After consideration the Commission finds as a fact that 

the granting of the applications of· w~· R .. , Cowan, Jr. and O. B. 

Vineyard for cement contract carrier permits would imPair the 

service of previously certificated cement carriers· . and· }>ermitte"d 

cement contract carriers. 

Based on the finding ,offactset~forth8bove-, the 
Commission concludes' that the. applic:a.tions for cement contract; . 

carrier permits- filed by W. R.. Cowan,Jr • and 0.. B .. Vineyard .should 

be denied. 

At the hearing in these matters pro,testants offered , 

I 

'" I' 

evidence which, if bel1eved~ would have beena<1verse to applicants'': .. ' 

cause. The presiding examiner sustained a motion by applicants 

to exclude this evidence. Because the-evidence" if admitted, 

would 'have been adverse to applicants,tbere is no need ·to ' 

determine. the correctness of the ex.an\!ner's·ruling.. 

ORDER 
....... '-"----

IT IS ORDERED that' Applications Nos. 46856 and' 46885, 

are denied. 

The effective date of this order sballbe. twentyc!ays, 

after the date hereof. 
___ Sa:l_:F_'r::I:o_CI8<»_" ___ • California. th~S;: AdaY 

of __ "';""';;....;;;0,';";"".,.... __ ' 1965. ' 

,. " , " 

" . 

Commiss,1oners> ' 



Decision No. 69015 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF, CALIFORNIA 

In the Matter of the Application of ) 
w. R. COTNAN~ J'R..~ an individual~ of ) 
Covina~ for a permit to operate as a ) 
Cement Contract Carrier (Applica.tion ) 
No. 19-57501-CC)~ 150 mile radiUS, of) 
Irw1t'1d.U.e~ (File No. 1'-23,127). ) 

------..j~ 
In the Matter of th'; App;icatio~ Of, l~' o. B., VINEYARD ~ an l.ndi Vl.dual, of ; 
Monrovia, for a permit to- operate as 
a Cement Contract Carrier (Applica-
tion No. 19-57502-CC), within SO ) 
mile radius of Irwindale, (File, Nc>. , 
T-58,025) • ) 

Application No,. ' 46856 
(Filed March 2.3, 1964) 

Application No. 46S8.S 
(Filed March 23, 1964) 

COMMISSIONER. A. tiI'. GArov CONC'tr.UUNG 2EP/..R,ATZLY: 

As indicated. :in Deciaion'No. 69014 dated May 4, 1965, for 

Applications Nos. 46160, 46161, 46162, 46178, 46179', 46858; and, 

'I",: 

46359, I do not find that ehese applicants have establish~d'fi.nan~'" 

cial responsibility req,uired: by Section 3572, of :,thePub-lie,Utilities' 
~ ! . , 

Code. 

, In this applicat1on~ applicBn:ts propose to- haul cement as 
subhaulers exclusively for the~verly1ni carrier and: their affili­

ate, who presumably will contract to haul at" the presc;-1bed m:Lni~ 

mum rates. 

Dated: San FranCisco, California 
May 6, 1965 
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A.. SSl.oner 


