
Deci3ion No. , 69022 
, . '. ... 

BEFORE TEE PUBLIC 'OTILITIES COMMISSION OF TEE'S'I'ATE' OF CALIFORNIA ". 

In the Matter or the Application of 

R. E. ELLIS" an 1Ddind'Ual" doing 
ous1:less as R. E. ELLIS DRAYING CO:." 
for authority to tra~fer assets" and 

R. E. ELLIS DRAYING CO., INC ... a 
Cal:.tt'orn1a Corporation" for authority 
to acqu:tre ass'ets" assume liabilities" 
:1.ssue stock" and execute promissory 
note. 

Application N~. 47491 
F1led April 13" 1965 

o p INION - ... ~,--,,--',-' 
'I'h.1s is an application rora~ order of ~he' Comm:1.ss10n;. 

(1) authorinns Russell E; EJ.l:ts ~ an 1nd1v1dualdo1ng 'bus1ness ,,' 
, ' , 

as R. E. ElUs Dray:Lng Co;" to sell and transfer a highway, common, 
, • L • 

ca...-r1er cert11'1cate of public convemence and neeessity~ together • 

w:Lth :related aS3ets, to R; E. Ell:1.s DraY1ng ,Co." :me. ~ and, 

(2) a'l!thor1z:1.ng R. E. ElUs Dray1.ng Co ... ' Inc'~" 1n acqUiring sa:td " 

assets .. to assume certain obligatiens and" to· 1ssue'$30~OOOpar;; 

value or its cap1tal stock and a $5',,794 promiss,orynote'~ , 

By Deeis:ton No; 61692, dated March 21., 1 96i'" ,as " 

supplemented b~ Decision No. 61847, dated Apr:1.1 18',; 1961:", 1n ' 
, . , ' 

Appllcat10n No. 42930 .. the cOmm1:ss:1.on granted a h1gh~Y'common 

carrier certif'icate of publ:tc conven.1enceandneces's1ty· to" 
. ' 

Rus::ell E. Elll.s.. an :1.nd.1v:1.dual. Said cert1ttcate author1Zes 

"', 
" 

the transportation o~ general commOd:!t:t:es,,' withcert8.1n' ,exceptions" 

, ',' 
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" • ' •••. ,I.' 

between all po1nts and places in the San Franc1sco Terr1toryand , 

certain other areas in northern and central 'california. ' The, 
carrier also possesses operat1ve r1ghts pursuant to· perm1ts ·.1ssued ," ' 

by tMs' Comtttssion and conducts operat1ons subject, to the jur1s- ' 

~et~on o~ the Xnterstate Commerce Co~ss~on. 

In this proceeding" Russell' E. Ellis proposes' to' sell , 
" 

and traru3f'er ~s lUgh.way common carner certif'1cate- of public 

conveltl.ence and necess1ty~'together nth assets related'to his 
I" Uwi':. " . " 

bUSiness" to R. E. Ellis Dray1ng Co." Inc~ The app11cat1onShow3 

that the propr1etorsb.1.p capital aaor- December 31" 1964" was 
.!' , ' 

$49"813.78,, and that i'ranch:tsesand goodnll amo,untedto, $1,,296-'.,84;' 
., " u ,.". 

" , .," 

R. E. Ellis DraY1ngCo." Inc~ 1S aca11f'0rn1a corporation: 

orga.n1zed on or about December 29" 1964; In acquir1.ng.the seller"s 
. , " 

,,<, 

3.ssets"the company proposes to assume payment Or'ex1stj,nglong-te~m 
" 

obllgat10ns and other liab1l1t1es. AS part or- the cons1deratlon" 

tor the sale and. transter or ouch. assets and 11a'b:p.1t1es", the" 

corporat1on requests authontyto 1ss,ue30 .. 000;·s~res:·of 1ts $1 

per value capital stock haVing an aggregate par' vaiue of'$30~,OOO;:, 

and to 1ssue a 6% prom1ssory note-in the' pr1n¢1pal,am:ount: ()r"$5, ... 79l~' 
matur1ng not more than one year from 1ts date.' It appears that; i .. ,,' .. 

, ' , , I ~ . " .' 

the :purchase pr:tce w:Ul be based upon the propr1etorsh:tp, capital on 
. " I, " 

the trans£er date and that the 'balance oi said, purchase: Pr1ee,"W111 
, ' , 

be represented by an open aecotmt Payable to, theseller'~ .. " 

'l'he Com::lt1.ss1on has considered ,tlUs matter' and t1nds 

that: (1) the proposed sale and trans·rer- wouldnot..,b'eadverae ' 

:1-

" " , 
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t ' .. 
to the public 1ntereat; (2) applicant fa proposal tOis,sue a $5~794; 

. "; 1, 
.' I'\', 

proXlttssory note maturing not more than one year from its date, doe 0 " 
• ' • T' . ',','. :". 

not req'U1re authorization from this· Commission; (3~.) the money-; :" 
. . '. -

property or labor to be procured 6r pa1d.for by the 13 sue otthe 

stoekhere1n authorized is reasonably requ1red tor the purpose' 
". , "' 

"\ .' 

specit1ed herein; and (4) such p~""'POse is not" 1n whole. or· 1n~art." . 

reasonably chargeable to operat1ng:expenses or to income. 

On the basis of theforego1ng t1nci1ngs' we conclude .. that' 

the application should be (a) <i1sm1ased w:tth. reapect.to·the .$5';794, 

The action taken herein shall not be construed .. to be a' . 
:~ 

finding of the value 01' the operat1.ve rights and other assets to ' 

be trarulterred. So 1'ar as ther1ghts, are. concerned" the author:t

zat10n herein granted is for' the transferor the highway COIDI:lon " 
. .. 

carrier certi.tteate of' publ1.c convenience and necessity onlY-: •. ''Ih¢' , 

-:ransfer of pem1tted operative r:tghts must be. the sub:.1eet, of a 

separate appl1eation" or applications. 

o R D E'R 
-~ .... -'~ 

IT IS ORDERED that: 

1. On or before December 31" 1965" RuS3ell E,. El11s : may· .•... 
, . "" 

sell and transter." and R~' E. Ellis Dray:Lng Co, .. "Inc~ maypT:l.rchase' 

and acqu:tre" ·theb.1ghway common earrier cert1ri:cate 0:t'P~b11C 
conven1ence and necessity and other assets, reterred. to· irithe 

appl:1.cat10n. 
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2. R. E. Ellis DraY1ng Co.~, Ine." on, or' before 

December 3l~ 1965, 1n aCq'll1r1ng said certif1cate:and other asset's .. :. 

may asS'O:le l'a~ent of outstancttng ·obllgations and 'may !:ssue noi; , 

to exceed $30#000 :par value 0'£ its capital s·tock",at not less than 

par. 

3. R. E. Ell:1.s D!-aY1ng Co.", Inc. shall tile' nth the 

Commiss1on a report" or reports, as required by General Order : 
.. '. , I., 

No. 24-:a~ wh1ch order" inSofar 'as app11eable;1s hereby made, a 

part of th1s order. 

4. Within thirty days after'the cons'Illllmat1on of'the 

transfer herein authorized" R. E. Ellis Dray:1.ng. Co." Inc. shall ' 

notify the Commiss1on" in writing" of that fact andw:tthin ,said 

penod shall fiie With the COmmiss1on a tx-ue coPyof;anyb1il of: .' .. . . . , 

sale or other inStrument ot transfer, whicbllla:Y.,be.' executed ,~o' ' 

effect said transfer. 

5. R. E. Ell1s Drayj,ng Co.,,' Inc. shall~endor' re1ssue " 
, , 

the tariffs on file With the Comm1ssion" :,nam1ng: rates and :f.uJ:es 

govern1ng the highway common carrier operations here'iIi' to ,:show 

that it has adopted or established" aslts ~w:n" said'rates and-rules. ' 

The tar1rt filings shall be made effect1 ve not earl!er- than 'ten " 

days after the date of th:ts order on not. less than > ten 'daYs. t notice, 

to the COmmLsS1on and ~he pub11c., and. tl'le effect1vedate of' th.e 
.' . . 

tariff' filings shall be concurrent 'W1,th the cons'l..mlma t.:ton. or t~e 
transfer hereln author1.zecl. The tar11'1; ni1ngs. ma.Cl.e',pursua~t·,to '. 

this order shall comply 1n all respects' with the .regulat:tons"·, 
'-'I" 

govermng the construction and..f'111ng of tar1tts" set:f"orth :tn,·:the 
',' 

Comm1ss~onT3 General 'Orde~ No. SO-A. 
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6. On or before the end or- thethll'd montharter the 

consummation or- the tran5ter aa:; llere1ri .author1zed, . R. E~ Ellis . 
. , 

Draying' Co., Inc. shall cause to. be t:tledw:1th the Comm1ss10n,. , 

in such torm as it may preaer1b~, an annual report, orreporta ~'i,' 

related to- the operations or the seller for theper1od: commenc1ng 

nth the f1rst day or the current ,year to. and, 1ncludJ:ng ,the 

et1'ect1ve date of the transf'er. 

1. This application" 1n:3of'ar as it. seeks' authority-to;, 

issue a $5,,794 note, is diam1ssed. 

8. The eUeetive dat.e of' th1aoraer1a the' date 

hereof. 

Dated at __ ;;;;;Sa;;;;;'ft;..Fra.n;;;.;.;;;=e1JIC::.=..;:;.;;.o __ , California ".. this --.1 .... \ J_~_, ' __ 

day of' _____ ....;II;;;,;,A.;,.;.Y ____ , 1965; 
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