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BEFORE TEE PUELIC UTILITIES COMMISSION oF THE smma oF CALIFORNIA

In the Matter of the Application of

R, E. ELLIS, an individual, doing

business as R. E. ELLIS DRAYING CO.,

for authority to transfer assets, and
: : ) Application No. 4THOL

R. 2. ELLIS DRAYING CO,, INC., a : Filed April 13, 1965

California Corporation, for authority

to acguire assets, assume liabdblilitles,

issue stock, and execute promissory '

note.

0 P I N I o N

This 1s an application for—an ordexr of the Commission
(1) authorizing Russell E. Ellis, an individual doing business |
as R. E. Ellis Draying Co., to sell and transrer a highway commonikl:
carrier certificate of public convenience and necessity, togetherfﬁ‘-‘
with related assets, to R. E, Ellis Draying Co., Inc., and
(2) auvthorizing R. E. Ellis Draying,Co., Inc., in acquirins,said E
assets, to asgume certaln obligations and to issue $30 000 parx
value of 1ts capital stock and. a $5,794 promissory note..i

By Decision No. 61692, dated Harch 21, 1961, as .
supplemented by Decision No. 61847, dated April 18, 1961, |
Application No. 42930, the Commission granted a highway*common
carrier certiffcate of public convenience and necessity to |
Rusgell E. Ellis, an individual. Said certificate authorizes
the transportation of general commodities, with certain exceptions,
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between all polints and places in the San- Francisco Territory and o

certain other areas in northcrn and central California. The
carrier also possesses operative rights pursuant to permits issued
by this Commission and conducts operacions subject to the Juris-?"
dlction of the Interstate Commerce Commission. _

In this procceding Russell‘E‘ Eilis proposes‘to”sellgf'l
and transfer his highway common carxrier certificate-of public L_f
convenience and necessity, together with assets related to his | ;
dbusiness, to R. E. Ellis Draying Co., Inc. The application shows |
that the proprietorship capital as of‘December 31, 1964 was ‘; ‘
$49,813.78, and that franchises and goodwill amounted to $l,296 84

R. E. Ellis Draying Co., Inc.: is a California corporation
organized on or aboux December‘29, 1964 In acquiring the seller’s

assets, the company proposes to assume payment or existing.long-term ‘f%?"

obligations and other liabilities. As part or'tne consideration
for the sale and transfer of such assets and 1iabilities, the ‘7”
corporation requests authority to issue 30 OOO shares of'its $1 .
par value capital stock having an aggregate par value of'$30 OOO, o
and to issue a 6% promissory-note in the principal amounp or $5,794
maturing not more than one yeax from 1ts date. Ib appears thab

the purchase price will be based upon the proprietorship capital on

the transfer date and that the balance of‘said purchase price will yhfff.ﬂ*

be represented by an open accounx,payable to the seller.-‘p‘

The Commission has considered this matter and rinds
that: (1) the proposed sale and transfer-would not be adverse
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to the public Iinterest; (2) applicant's proposal to issue a $5,794fr‘32t: g |

promissory note maturing not more than one year rrom its date does”
not require authorization from this Commission, (3) ‘the money;
property or labor to be procured or paid for by the- issue of the

1.4‘
.~

stock herein authorized Is reasonably‘required for the purpose _
specified hereln; and (4) such purpose is not, in>whole or in part,

reasonably chargeable to operating expenses or-to'income.‘

On the basis of the foregoing findings we conclude that J_
the application should be (a) dismissed with respect to the $5,794',,*
proposed note issue, and (b) granted in all other respects. -
public hearing is not necessary.. . )

The action taken herein shall not be construed to be a
finding of the value of the operative rights and other assets to ,
be transferred. So far as the" rights arefconcerned, the authori—

zation nerein granted is for- the transfer of the highway*common ff__ .

carrier certificate of public convenienceland necessity only. The h
transfer of permitted operative rights must be the subject of a
separate application, or applications. E

IT IS ORDERED that:

1. On or before December 31, 1965, Russe 1 E. Eliis may
sell and transfer, and R. E. Ellds Draying Co., Inc. may purchase
and acquire, ‘the highway common carrier certif'cate of‘public

convenience and necessity and other assets referred to in the ‘

application.
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’ 2. R. B Ellis Draylng Co.s Inc., on ol before , ‘
December 31, 1965, in acquiring sa1d certlricate ‘and other assets,
nay assume paymenf of outstanding obligations and may issuo not
to exceed $30, 000 par\value of its capital stock, at not less than
per. . , _

3. R. E. Ellfs Draying Co., Inc. shall £11e wlth‘ the
Commission a report, or reports, as required by'General Order
No, 24-3B, which order, insofar as anpllcable, ls hereby made«a
vart of this order,

£

‘\-

4, Within thirty days after the consummation or tne L
‘transfer herein authorized, R. E. Ellis Drayins Co., Inc. shall
notify the Commission, in writing, or that fact and within said
pericd shall file with the COmmission a true copy of any“bill of
sale or other 1nstrument of transfer which may'be executed to

effect said transrer."

5. R.E. Bllis Dray:!.ng Co., Inc. shall amend or “e:r.ssue
the tariffs on file with the Commission, naming rates and rules ‘“
governing the highway common carrier opexations hereln to show ;V"

that 1t has adopted or established as 1its own, said ra es and rules.r°V g

The tariff fillngs shall be made effective not earl er~than ten :,
days after the date of this order on not leus than ten daysr notlce
to the Commission and the publlc, and the effective date of the
tariff £1lings shall be. concurrent with the consumma*Ion of the
transfer herein authorized, | Tne tarirf rilings made pursuant to |
this order shall comply in all respects with the regulations

governing the. constructlon,and rlling of tarirfs set forth thegff*,"u: w
 Commission's General 0rder~No. BO-A B
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6. On or before the end of the third month after the |

consummation of the transfer ag’ here:!.n author:!.zed, R. E. Ellis
Draying: Co., Inc, shall cause to be riled with the Commission, :
in such form as it may preacribe » an annual report, or reporta, |
related to the operationa of the seller for the period comnencing‘
with the first day of the current. year to and. :anluding the |
effective date of the transfer.

7. This application, insofar as :Lt aeelcs authority to
i1ssue a $5,794 note, 13 dismissed,

8. The effective date of this order 1s the date

Dated at San Francisco ,' Caiifbrn:l.a » this ﬂ«-d\#v _
MAY , 1965. s

Commis..ionor Fredorick B. Holoborr
Becessarily absont, dsd
in the aisposition of this'proce




