
Decision No. _~6~9;.;:a,Q~2~5~ 

BEFORE THE PO:BLIC UTILITIES COMMISSION .OF THE STATE OFci.AI;IFORNIi·,::·· .'. 

Walte.r Schumacher" 

Compla.inant" 

vs. Case No· •. 8152 

The Pacific Telephone and Telegraph. 
Company,) ;. 

I 
! ~ t 

,Defendant • 

. " 

ORDER ;;OF DISMISSAL . 
, . 

In substance the . complaint 'here1nalleges thatunc1:er an, 

Tt advert1S1ng deal IT between defend.ant and the San r;anc::.sco: Hearing' } . 
»., ' , ... ' 

Center in June of 1964 complS-1nant's business was d1s.rup,ted) . and" . 
expenses were forced upon compla1nant:in connectionW1th~:h1sanswe'r-:'" . 

'I , "'. , ' , ,I 

"1 , " '. 

in&- service. The public was advised in newspapersthat'by: .. d1al:ing 
~ . .' " "" . 

775-2182 they would receive at:ree·, hearing test':· .' COmpla.1Ilentr.·s:,· 
-, , . \," .. ' 

telephone" 175-2181" was i"lOodedw1thCa.lls!'r~m: m:tsd1a.i~gs~.· .. 

Consta.'1t ringing of COl%lpla.inantr~ telephone mad~1t~·1mP·OSSibld,::.to.',: ...•.. 

ee..rry on his bus1:ness of teach.1ng:, and when, not there' his.answer": 

ing service was flooded with calls for wh'ich he was· chargect.. ... · • 

The complaint alleges further thatd~:f'endant waS warned. 

that such disruptions of bUSinesses had' occurred previOUSly under.'· . 
. , '. ,~ \,.' . ' ' . 

similar deals. Det endan t refused to change the numbe r:'i:o.: 'the' 
advertisement although it kn~W1t was di~rupt1ng colllpla1ne.n.t ts,:. 

business. Defendant refuse<f complainant's· re que· $ t.> !Or:re1mburse-:.· 

ment of the expense forced upon. com'Pla.1n3nt~ . 

The prayer of the complaint 1stor an order.:f'or re1m-
/ - i 

bursement of the expenses forced on.. compla1rl.a.n.t "and· !orclamages:' 

for the disruption of my business. ft·. . . . 

.' . 
1. ..', 

./ . 

, .... ' 



-KB C. 8l~ 

Pursuant to procedural Rule 12" a copy of 'the compla.1nt 

was ma.1led to defendant by way. of 1ntormat1on" and d~e!enda.nt' s' 
", ' . 

counsel submitted. eo statement of asserted d.efectc.. Counsel: urged' . 

dismissal in that the complaint failed to. allege viola~ion 'Of' law J' . 

filed tariffs, or of e:ny rule or order of the, COmm1s$ion~ancl tha:'c 

the COm:Uss10n is Without jUr1sd1'ct1on to award damages: tor alleged 

negligence. 

A copy of the statement was sent to c,omplainant J. who,was, 
,! -'I"' \ 

asked: to a.dvise whether he wished toreques,t d1sm1ssal,w1thout· , 

prejudice, tile an amended. complaint> or rely upon the' present 

pleading. Complainant relies, upon the present pleading~·., 

In Jones v. Pacific Telephone', 61 cal'.P.U.C .. 674, a· 

complaint alleged in pa.rt that charges to complainant's telephone 

arose s~lely through de1'endant's misconduct in~mainta1n1nson,the 

rear of complainant's buj,ldinSJ a.t shoulder he1ght:,sn: 'Wlp'rotecte<3: . 

junction 'box" available and- exposed to' tampering and1mproper 

connections. The complainant sought damages,' ox- if this,-were 

'oeyond jurisdiction> to:f'1ndthat defendant."s act10nwa.s wilful 
" . 

and irresponsible" so as to provide ~ .. !ound~tion for,courtaet1on'., 

At page :675 the Commission held as 1"ollows:'-

TTT.o.e Commission is withoutjurisdic­
tion to award. damages for ,there-asono 
s t.a ted in the cornpla.1nt> or to· make the 
requested :f'ind.ing 8.$ a basis for court 
a.ction. Tne third cause 01' action" as. 
well as the req,ues.t for damages> * **. 
Will be stricken from the complaint.n ' 

Wa.rren v. Pacific Telephone> 54'Cal.P·.U.C. 704, concerned, 

errors a."ld omissions in a. telephone directory. It was' he'ld .that 

determ1na.tion of legal cla.1m.s- o:f' negligence is rese~ed .. to the 

courts. 

. . "\ .. ' 

.. , . 
" 



In Glynn v. Pacific Te-lephone, 62 Cal. P'"U .. C. 5l1". the· .. 

c~mpla1nt sought damases based upon an allegation thatcompla1nant· 

w&s ~orced out of business because of cont1nued serv-1ce1nterrup- ' 
, • ,. I, " ' • 

~:1ons.. 1he COmmission he~d 'that it was mthout".1ur1Sd1ct:LOn 1n 

tha.t case !ftc de-=ermine the existence of liability or to· a.ward , . 

damages for alleged loss, of b'llsmessresult1ng from the'acts or" 
, . 

om1ss~ons of public utilities." 

In ~ v. Tahoe Southside' Wa. ter . Utility),. 23~ A •. C.A. 566,,,.. 

decided Ap::'11 6" 1965" the District Court. of Appeal'held . that ~he' 
, .... . . . 

Superior Court, 'Ul'lder Public Utilities Code sec .. 210c"hasj:unsd1c-

tion over a.ctions for damages against· public- utilities.. The· Court 
.' • "', c<' ... ' 

said that "section2106ic the only statuto,X'Y authorityll '[futhe.· 
" 

. Public Utilities Code] !ffor the recovery; by'·a pers.on:'injured, of'· . 
r' • .n'· ,,-, 

damages,; compensatory and exemplary~ The commiSSion has,no;'author~ 
. . . , 

. . 

ity to a.ward damages.. That was sOught.:in M_L.M~· Jones. v. pa~1f1C. 

Tel. & Tel. Co. (Nov. 1963) 61 Ca.l.P' .. U.C. 674, whe'rethe<cOmm1~s,ibn 
. ", ",' .;. 

o.sserted its lack of jurisdiction either to' make a.- :f'1ndillg.concerii- .. 
. .,.... 

.' ,.t. 

ing, or to order, damages." (233 A.C.A. a.t 576.) 

Case No. 8152 is hereby dismissed for ·failure- 'to sta'ce 
:. . .' '. 

a cause of action within the jurisdiction of the Comr~ssion_ 

Dated at ________ ~, caJ.1fornia" this:: . //~' 
dey of ___ M_AY_' ___ ~1 1965. 

" . , 


