Decision No. : 69025 s

BEFORE TEE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNTA &

Welter Schumacher,

Compleinans,

e - S Case To. 8152

The Pacific Telephone and Te,egraph
Company,

I

‘Degendans, .

ORDEX 'OF DISMISSAL

In substance the complaint herein alleges th&v under an

"advertising deal” between defendant and ohe Sen Francrsco Hearing if'f”

Center in June of 1964 complainant's bus iness was disrupted and

expens es were forced upon complainant in connecvion wi h his answer{gf~‘:“”r

ing service. The public was advised in newspapers that by dialing
775-2182 they would receive a free hearung test. Complainant’
telephone, 775~2181, was flooded with calls from misdialings.“r T

Constent ringing of complainent's telephone made 1t impo sivleiso.

carry on ais business of teaching, and when not there his answer-jdiuéyr~ ,

ing service was flooded with calls for which he was cnarged;

The complaint allegesvfurther that dezendano was warnedguﬁdgﬂacf.\'

that such disruptions of buoinesses had occurred previously underiﬂfﬁd
similar deals. Defendant refused o change vhe number in the f
adversisement although i* knew it was disrupting complainant's

business. Defendant refused complainant's reque t‘for reimburse-i\' SRR,

ment of the expense forced upon compladnant , ,
The prayer of the complaint is for an order for reim-ﬁ;.-f"'
bursement of the expenses forced on. complainanx "and for damages

for the disruption of my business. ,‘




Pursuant to procedural Rule 12, a copy of tne complaint

was mailed to defendanu by way of information, and defendant S
counsel submitted a staxement of asserted. defecos; Counsel urged

dismissal in that the complaint fafled to-allege violation of law,

£iled cariffs, or o* any rule or order of the Commission, and thatr :

the Commission is without Jurisdiction to award damages for alleged

negligence. ‘ o
A copy of the statement was sent. to complainant, who was
asked to advise wnether he wished to reqnest dismissal without
prejudice, file an amended complaint, or rely upon the present
pleading. Complainant relies upon. the present pleading.” ‘
In Jones v. Pacific Telephone, 61 Cal P’U C.,67h a

complaint alleged in part thet charges to complainant's telephone
arose solely through defendant's misconduct in maintaining on uhe
rear of complainant'" building, at shoulder neignt, an.unprotected
Junction box, avallable and exposed to tampering and improper -'
commections. The complainant sought damages, or if this were

oeyond jurisdiction, to f nd that defendant's action was wilful

-

and irresponsible, 50 as to provide a foundation for court aotion,g}wﬁfwffﬁ

At page 675 the Commission held as follows-5

"The Commission-is withoutmjurisdic-
- tion to award damages for the reasons
stated in the complalnt, or to make the
requested finding a3 a basis for court
action. The third cause of action, as-
well as the request £or damages, * * *
will be stricken from the complaint.",

Warren v. Pacific Telephone, 5& Cal P-U C ‘704 concerned“l

errors and omissions in a telepnone directory. ,It<was neld that
determination of legal claimsnof nesligence is reserved to the

courts.




p=3 C..8152‘l'

In Glxnn v. Pacific‘Telebhone; GQFCaI P"U'CA‘Sll,Vthé*”fs‘“”

complaint sought damages based upon an allegation that complainant
wes ‘orced out of bus;ness becau»e of continued service interrup— :
tions. The Commission held that 1t was w:f.thout mrisdiction o
that case "to determine the existence of lidbility or to- award

damages for alleged loss of business resulting,from the acts or :; 'f\]i*~i

omissions of public utilities.-
In Vi{la v. Tahoe Southside Wa‘t:er Utility, 233 A c A, 566

decided Apxil 6, 1965, the District Court of Appeal held that *he -

Superior Court, under PubliclUtilities Code sec. 2106 has Jurisdic-i_‘f_}fe

tion over actions for damages against public utilities. The Court
said that "section 2106 is the only atatutory authority" [1n the .
© Public Uiilities Code] "for the recovery, by & person injured, of

damages, compensatory and exemplary. The commission has no author-  fQ¢f5;;

ity to award damages, That was sought in M-L M Jones v. Pacific

Tel. & Tel. Co. (Wov. 1963) 61 Cal P'U.C.‘67A where the commission‘n‘”

ayserted its lack of Jurisdictian either vo ma&e a\finding coneern—ﬁ“
18g, or %o order, damages.” (233 A.C.A. % 5?6-):_ BT
Case No. 8152 is hereby dismissed for failure to stace S
a cause of action within the Jurisdiction of the Commigsion.
Dated at Bas Fressimn 5 Ca.li».ornia., thi., -/
MAY , 1965. |
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