Decision n&. 63029

© BEFORE THE PUBLIC UTILITIES COMMISSION OF THE SIAIE OF”CALIFORNIA

- William B.J_; Renwick Co., g ‘
Cemplainantv, ) , S
: | o : Case '\Io. 8093 c '
vS. : (F:'.led December 31 1964)
Vallec:.to Water Couq:any, ‘ A |
Defendant. “ j

Overton, Lyman and Pr'.{.nce, by Donald H
Ford, for complainant. .

Bewley, Knoop, Lassleben % Whelan, by
William M. Lassleben, Jr., for
defendant. o

Robert C. Durkin, for t:he Comission v
statt.

OPINION

By the above-entn.tled compla:.m:, W:.lliam 3. Renw:.ck Co.r_,
(compla.n.na.nt) seeks an order from this Commn.ss:.on requ:.r:.ng, the
relocation and mstallat:.on of water transm:.ssion ma:.ns in ‘rract
No. 27368 in the mncorporated t:erri.tory :i.n Los Angeles Counz:y
in a particular manner in a 20- £oot easement. Vallec:.to Water

Company (defendant:) objects to. t:he proposed method of mstallat:.on

and the width of the easement as being improper and unworkable due o

to the terrain n.nvolved and requests that the complamnt be dxs- ’
missed for the reason that it has a blanket easement cover.m the
entire tract pursua.nt to wh:[ch it elams to have absolute

d:.scret:.on in placing its mams.
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A public hear:.ng was held before E:cam:.ner Rogers :.n
Los Angeles on March 29, 1963, and the matter was ubm:.tted. |

Compla.:.nant S 'rract No. 27368 (tract)’ :.s a tentat:.ve .
subdivision, which w:.ll conta'.\.n approx:.mately 131 res:.dentxal
lots. It will be bomded ou the north by Orange Grove Avenuc,
on the west by the subd:.vxsn.on boundary, and on the . Lsouth and
east by & street to be called Seventh Avenue, which w:.il have a |
909 curve and rum east and west on the south boundary and north“ ;
and south ou the et.st boundary. I'he elevation of the tract var:tes
from appromately 526 feet at the northwest corner to approx:.-*
mately 880 feet on the southwest corner. The western boundary :‘.s
approximately 1,300 feet in length. | , ‘

Defendant has a water transmiosion 1:£ne caoonont, which
includes all of the above tract. In reln‘.ance on sa:Ld easement,
it has constructed and has had :’.n use for many ycars a 22—3.nch

main, the centex of which is 15 feet from the western. boundary of

the tract. This mai.n extends from the northwest corner of the e

trzet to a point near the southwest corner where f-ertazn branches |
extend east to a reservolr appro:n’.mately 540 feet east of the west
boundary and 180 feet north of Seventh Avenue.. One branch of "hc
wmalin exteads from a poi.nt north of thc tc of a street to L
be known as Old Canyon Drive, across sa:'.d Old Canyon Dnvc o
site to the said reservoir and one. branch stretchea £rom a po:.nt . J

south of the proposed oLd Canyon Drive to the reservoir. ;'01d__

Canyon Drive will extend from a deadend neax: the west boundary of‘*}




C. 8093 - S&.

the tract, at which point it will be approxxmately 360 feet north

of the proposed Seventh Avenue and at an elevatz.on of approx:mately

630 feet in a curve roughly paralleling Seventh Avenue to an mcet- o

section with Orange Grove Avenue, the northem boundary of the : L
proposed subdivision, at wh:.ch po:.nt ic w:.ll be .approxxmately
140 feet west of Seventh Avenue. |
In oxder to prov:.de service to the traf-t the compla:.nant
desires that most of the 22-inch main on the-}we-sc- side of the sub-
division be permitted to remain im place, but ‘that "ceé.-cai"r{ chahgesi-“'
be made in the southem end to run the ma:m along proposed 01d
Canyon Mw. The complemant proposes to grant defendant a |
20-foot wide easement along the west sxde of the subd:.v:ts:.on ..o |
proposed 0ld Canyon Drive for tha.s ex:x.stmg ma.:f.n. The defendant
is willing to keep the main in place, but demamds a 30~ foot ease-‘ ‘
went along the west side. As an altemet:.ve, _t ms:x.sts that a |

new 22-inch main be extended. from t‘ne vic:[.n:.ty of t'ne reqervon.r

a.long proposed 0ld Canyon Dnve and Ora:nge Grove Avenue to replace L o

the existing 22-mcn mam
The complainant preseunted evidence: put-porting] t_o show o

that a 20-foot casement would be adequate to service and repair - °

the 22-inch main in p«lace. | Evidence was preseﬁted"'orx behalf : oi'f-«_‘:. L £

the defendant that a 20 foot ea.sement :.s :.nadequate and t‘xat

30-foot easement is necessary, ox. the main should be relocated." * -

The prel:x.minary topograph:.cal layout of the tract :Ls

shown in E:du.bxt No. 5, three paﬂes of a proposed map of Tract

No. 27368. The record shows that for dran.nage purposes, a. 30 :.nch* "

gunite trough is to be constructed along the extrcme westem edge L i

of the subdivisxon- ’Ih:.s trough must have adJ acent to :x.t on the




C. 80S3 - ’/‘ds * *

east a 6-inch shoulder to prevent damage to tbe trough The
existing 22-inch main rsxparallel to the western boundary of the
tract and the center is 15 feet east thereof. Ihe top of‘tne o
22-inch main 1s approx:mately cwo. feet below-tbe exxstxng ground
.level throughout its lemgth. The center of this main is five. feet .
from the eastern edée of the 20 foot easement proposed by eom-f’- H
plainant and 15 feet from the eastern edge of - the easemen- demanded
by defenda.nt. ' | ) | | |
There was testimony by both parties eoneernxn"“the method E
of stacking spoil when repairing or’ replaclng Lhe ex;strng.zz-mneh
main and the space requxred for the necessary power equxpment.» o
The complainant contended, through its wttnesses, that it would '

be possible to work on and replace the main in the. bounds of the \

proposed 20-foot easement.  The defendant contended that it would be:;"‘“:

impossible to do necessary work iIm the 20 foot easement. Tbe e
evidence which convinces us that the eomplainant s proposal 1s<not
feasible is the testimony of defendant sfmanager. His testimony
shows that the tract slopes from an elevatxon of 526 feet along
Orange Grove Awenue in the northwest eorner to approximately

880 feet in the southwest corner, and 630 feet at proposed Old
CanyonﬁDrive. The w1tness.said that Exhibit No. 5 herein, the
tract contour map, shows that with a 20 foot easement maintalned
and the grading as tentatively proposed by eomplaxnant, at Lot 50
eight feet of the 22-inch main would be exposed' at Lot 51 four -
feet to five feet would be exposed- at. Lot 52 two feet to-oix feet |

would be exposed; at Lot 53 five feet to sﬁr feet would be erposed-ﬁh
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at Lots 54 and 55 seven feet would be exposed- at Lot 57 flve feetri; e

would be exposed and at Lots 58 and 59 two feet would,be exposed.;ff
The witness further testified that if the ground remalns in its (
present state, none of the maxn is exposed and that if a 30-foot
casement were granted none of the. mamn.would be exposed.._ o
The complamant also introduced evidence to shoer that it .‘
would cost between $16,167 and $22,167 moxe: to mn all the 22-£neh
n3in on propooed Old Canyon Dxrive and on Orange Grove Awenuc “then- Lt"
would o raloccte the -outhern cnd of .hc 22-xu ran“miosmon»tm*ﬁ.‘ﬁ
aid Iastall oo 8-iach mein on. oalC t"eots CExhibxto.Noo. 3.d“o 4).;:7'
Findings 7 | -

. M
[P

we find that: ‘ o ‘ |

1. The defendant is a. publzc utxl;ty water corporatzon
under the jurisd: etion and control of this Comm1351on. It has a
blanket easement to extend marns,xnto and through complainant'"vt
subdivision area comprising Ientatlve Tract Vo. 2736&. Pursuant
o szid easement, it has constructed and hes in place a 22-1ndh
transwission main, the center of whzch is 15 feet from.the "
western boundary of sald tract and the top of which is approxl--
mately two feet below the exmstzng surface. _ o

2. Complaimant owns the area comprxsing,Tract Nb. 27368 and,ftfr
has plens for ubdzw*dinﬂ said tract into approcumatcly'13l loto.
Lote 49 through 59, incluoive,‘and Lots 21 and 22 eomprisc tne
westerm lots 1n saxd tract. The elevatxon at Lot 5 ‘the

northerrmost lot, is 526 feet and at Lot 22 ie

approx;mately 630 feet, at the locatxon of proposed Old Canyon o

Drlve..
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3. The complainant hos bad enginecred Trect Xo. 27368.‘ The /
revised plans call for cutting and ££11ing of the land and 1cav1ng S
undisturbed a 20-foot wide easement on the west srde. The
prelininary plans as proposed by complainant would havc exposcd
the existing 22-inch main in place 15 feet from the-westcrn edgc
at various places from two £eet to seven. feet.; - L

4. If a 30-foot width casemenr were left along_said Lors :
49 through 59 and Lot 22, on the west side/thercof the said
main would not be exposed by subdivision excavation and dcfend~

aat would have adequate access for marntenance of the nmtn. .
5. If the 22-inch/na1n is romoved fron.thc exrs“inu locu-",

tion on the western boundary of the tract and replaced wrth a*msxnr‘f
on proposed Old Canyon Drive and along Orange Grove Awenue, com—fr
plainant could make any excavatron it recuired as to~the sard ”‘
nunbered lots. The increased cost to complarnanc for removang the.gtd
exnstxng 22-inch main on the west side of the proposed subdrvisxonyf'i
and replacrng it with a 22- inch.maln on old Canyon Drrve and Orange
Grove Avenue will amount to becween $16 167 and $22 167 “
6. The defendant has offtred the complarnanr the alterna- _ f
tives of eithex retaining a 30- foot easement on the western sxde
of the subdivision chrough Lots 49 through 59 znclusxve, ana . d
Lot 22, or replacrng the 22-inch main on. the'westcrn srde wlth a
22-inch main om proposed 0ld Canyon Drmve and Orange Grove Avenue, y .
Either of said: alternatives is reasonable, and the 20-‘oor eesement
proposed by complarnant is not fcasrble and will not permlt
" defendant proper gccess for mainronancc of sard eristing 22-inch

-

prric el o PR
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Conclusmons

The ‘Comnmission concludus.chat lt has Jurlsdiction
of this proceeding; that the alternatrve‘requircmento of

the defendant are rcasonable' and uha* a 20-£oot oaaement
undex the proposed layout of Tentative Tract No. 27368,

as shown by Exbhibit No. 5, is not reasonable. The

complaint should be dlsmlssed-
ORDER

IT IS OQDERED that'

The motion to dismlss for 1ack of';uxlsdxctlon is denmed.‘~lv

2. The complaint is dxsm;ssed
The effective date of this order is twenty days‘after

the date hereof.

Dated at San’ Franefans ,‘Califérnia, this. " "Wﬁig\{‘

day of MAY > 19655'

© .Commis sioner Frodorick B. Holobott,-boing
necessarily absent. .did not’ particzpato '

in tke: disposit.ion ot th.is prooudingm 3




