. e . P e PRt
) L e IR T AR S "

Comeat |

Decision No. 69044

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALTFORNIA - J

Investigation on the Commission's )
own motion into the operations, ;
rates and practices of GARIBALDI

Case No. 7446
TRUCKING COMPANY, a coxpoxation. 3 T

Ivan VIcWhmnev, for Garibaldi ’I‘ruclc:.ng
Company, respondent.

William Bricca and Frank J. O'Leary, for .
Commission staff. :

OPINION AFTER FURTHER HEARING

On May 19, 1964, the Commission issued its ojcder' reopening. .

the above-entitled proceeding. B _ | o
Decision No. 64879 dated February 5, 1963 :tn thn.s pro- - ,'
ceeding (60 Cal.P U.C. 509), found that Garibaldi 'l‘rucking Company,

a coxporation, hereinafter referred to ao respondent, _violated

Section 3664 of the Public Utilities Code by charging and collect:.ngs L

rates less than the min:'.mum established m Minmum Rate Tariff No. ‘
3-A for the cranSportation of livestock and- Section 3668 of - the
Public Ut:.;.ities Code by paying improper bruised cattle clan.ms.,
The decision imposed Suspension or :[n the alterna d.ve a fine on
respondent. In add:tt:’.on, it ordered reSpondent to collect the
undercharges established in the decision, to rev:x.ew :Cts reco::ds R
for the penod from November 15 1961 to February S5, 1963 for the
purpose of ascertaining whether any additional undercharges had
occurred during said period to: collect all undercharges and to
£ile reports with the Commission in connecc:’.on therewith

l‘hc proceeding has been reopened fo: the pu;pose of

determining whethexr re-si:oricent collect_e’d allof the i:ﬁc‘lercha‘rges‘ o
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established by Decisron No. 64879‘and examined its records and
collected all additional undercharges which occurred during t&e .
review pexiod set out in the decision and whether, subsequent to
said review~period, reSpondent continued: to vzolate Sections 3664v
and 3668-of the Public Utilities Code. « N

The further hearing in the reopened proceed’ing_wau heldﬁr |
before Exaniner Moomey at Loo Angeles on October 29 1964 on
which date the matter was submitted |

The Commission staff presented evidence that a. copy of
Decision No. 64879 was served on reSpondent on’ February 11, l963§}
Correspondence from respondent_was rece ved by the Commission.on-i"
June 13, 1963, which stated that rev1ew~of its records did not'f
disclose any additional undercharges, and‘on August 16 1963 whicn
stated that no undercharges remained to be. collected. CExhibit 8. )

Part B of Exhibit 9 lists three undercha*ges resulting

from unlawfully paid bruised cattle claims established by DeciSion o

No. 64879. The staff teStified that said undercharges have not
been collected The aggregate of the three undercharges is
$352.26. |

Exhibit 10 shows 36 instances in which respondent did not
xedbill and collect undercharges which occurred during_the rcvrew-V
period set out in Decision No. 64879 and five lnstances in which
undercharges occurred subsequent to the review period The 36
vndexcharges during the review period resulted‘from the use of
incorrect constructive mileage (16 counts), unlawrully paid bruiced
cattle claims (16 counts), unlawfully consolidatrng Separate sh'r
xzents as a split pick-up shipment (2 counts) and failure to obtain
a certified public welghmaster's certificate (2 counts). The five

undexcharges that occurred subsequent to»the review~period resulted -

from unlawfully paid bruised cattle claims (2 counts) and failure
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to obtain a certified public weigbmaster's ce*tificste;(chounts)ivf";‘”\

The aggregate of the undercharges shown in Exhibit 10 is SS 556 87.

Tke president of respondent testified that: all under- . |
charges‘shown in Exhibit 10 were collected several weeks prior d-
to the bearing,wnth the exceptmon of those resulting from bruised |
cattle claims nnlawfu’ly paid to Globe Packing Co.. GSIobe). The
total amount of the undercharges alleged to have been collected fs
$774.20. The witness srated that a civil action to collect the L .
unlawfully pa::.d bruised cattle claims was filed aga:r.nst Globe on
October 27, 1964 (Exhibit 11). | | |

Counsel for the Commission staff recommended that
respondent be fined in the amount of $5,000. ReSpondent s counsel
pointed out that respondent has already paid a fine of '$3,000
imposed by Decision No. 64879. Respondent s counsel also stated
that Globe has refused all demands made by respondent for payment |
ok the wnlawful bruised cattle claims, that litigation has.now-been
commenced and that every'effort will be made to effect collection.’ ”

After consideration the Commission.finds that~ |

'1. Respondent was. served with a copy-of Decision No. 64879 :

on February 11, 1963. | |

2. Ordering paragraphs 9, 10, 11 and 12, of Decision Wo. L

64879'directed respondent to collect the undercharges Set forth |
in tke decision, to review its records for the: period from.Novem---dy/
ber 15, 1951 to February S, 1963 and collect all additxonal nndnr—‘”
charges disclosed by such examination of its records to take Iegar ‘
action if necessary to collect the undercharges and to file reports
with the Commission in connection therewith. ,

3. CorresPondence regardrng Decision No. 64879 wns recezved
from respondent on June 13, 1963_and-Angust ;6,;1963awhichistated
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that a review of its recoxds did not disclo e any additionar

undexcharges and that no undercharges remaincd‘to be collected.
4. ReSpondent .did not collect three undercharges listed.i

in Part B of Exhibit 9 which were est ablibhed by Decision Wo.r‘ﬂ

.
64879 and totaled $352 26.

S. ResPondent cha*g°d less than the lawfully~orcscribed'h'
ninixum rates in each of the 41 parts in Exhibit 10, resultingh‘
in undercharges in the amount of $5, 556 87.

6. The undercharges shown in Parts 1 through 36 of
Exhibit 10 occurred, during the review period oCt forth in
Decision No. 64879 and referred to 1n Finding 2 above.

7. Respondent hac collected $774 20 ol the underchargesw
listedinE:\hibit 0. B

8. A civil action for $4 464 01 has been filed hy reSpondenth:ff

against Globe Packing Co.

Based upon the foregoing findings of fact, the Commissioni[mff

concludes that: ‘ v

1. ReSpondent has violated the provisions of ordering
paragraphs 9, 10, 11 and 12 of Decision No. 64879. .

2. bubsequent to Decision No. 64879 resPondent has continued
to violate Sections 3664 and 3668 of the Public Utilitios Code.t o

3. Respondent should pay a fine in. the amount of $5 000

The oxder which follows will direct resPondent to review |

its records to ascertain all undercharges‘that have occurred sxnce n‘.‘

November 1, 1961 in- addition to those set forth herein. The Commis-< r
Sion expects that when undercharges have‘been.ascertained

respondent will proceed promptly, diligently and in good faith
to pursue all reasonable measures to'collect the undercharges.

The staff of the Commission.wmll make a subsequent field
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B
investigation into the measures. takenlby reSpondent and the results
thereof. If there is reason to believe that reSpondent or its

attorney, has not been diligent or hds not taken all: reason ble ;//7f‘

measures to collect all undercharges or has not ‘acted in good ‘

faith, the Commission will reopen thiv proceeding for the purpose _ g

of formally inquiring into the circumetances and for the purpose

of determining'whether furthex sanctions should be~imposed
ORDER

IT IS ORDERED that. N
1. Respondent shall pay a fine of $5,000. to this Commission f
on or before the twentieth day after the effective date of this |

order.

2. Respondent shall examine its recoxds for the'period:from

November 1, 1961 to the present time, for the Purpose of ascertain'ifir -

ing all undercharges that have occurred. ﬂ
3. Within ninety days after the effective date of this
oxder, respondent shall complete the examination of its records
reqpired by paragraph 2 of this order and shall fiIe-with the -
Commission a report setting forth all undercharges found’purSuant 'i"

to that exanination. - o o -‘{?’

4. Respondent shall take such action, including_legal action,}ffnfﬁkﬁ

as may be necessary to collect the amounts of undercharges set
£foxth herein, together with those found after the examination ;‘ ,
required by paragraph 2 of this order, and shall notify'the Com-f
mission in writing upon the consummation of Such.collections.‘

5. In the event undercharges ordered‘*o be colIected by S

paragraph & of this oxdex, or any part of such.undercharges, remainff B

uncollected one hundred twenty days after the effective date of e
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this order, respondent shall institute 1egsl.prooeediggs to effect =

collection and shall f£ile with the ‘Commission‘,:. on the'-,,'fi::sf~j Mohdoy' :
of each month thereafter, a report of the ﬁode_rcharges‘ 1rémaih‘:'.:ng" ‘
to‘ be collected and sPeci‘fying the act:ion tsken to":"colle.ot such
undexcharges, and the result of such actxon, unt:f.l such under=
charges have- been collected in full or. until further order of the
Commission. , |

The Secretary of the Commission is directed to-cause |
personal sexvice of this oxder to be made upon respondent. The‘

effective date of this order shall be t:wen:y days &fter the -
coupletion of such service.

Dated at B_‘rm California, ‘this’ ZZ day of
MAY » 1965,

Commi ionor Fredorick B.‘ ‘
necoessarily absont sdia net

io the ¢1uP031t£08 o.r thiw proceedmg o




