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Decision No. 69055
BEFORE TEE PUBLIC UIILITIES comss:coN‘ o;s- THE 'srAiEﬂ_opf CA.LZCE‘ORNIA SRR

mvest::.ga..:r.on on the Commission's

own motion into the opexations,

rates, charges, and practices of e

W. R. TOMSON, doing business as Case No, 7875

SKYWAY CIARIER BUS LINES and . :

'IRAVEJ. TOUR CL'CS-a

Framcis W. Hal"e » foxr xes pondent.

IchutEEen, Doyle, Brown, Trautwan and Enersen,
by Cra:L% MeAtee, for Greyhound Lines, Inc.;
A. B. en, ror Allen Tramsportation -

Company, intezested paxties, .
John C. G:.lman, for the Comnissi.on st aff_.,

inﬁig

This 1nvest1gat:£on was’ institu.ec. on Apr'I.l 4.4 l96’+ on ‘_’
the Commission' s OWn motf.on for the- purpose of dctemining wbother |
‘zespondent has. violated Sect:.on 1031 of the Public U*iln.t:.es Code
oy op\_ratmg as a passenger stage corporation as’ def:!.ned 'by B
Section 226 of scid Code w:.tbout a’ cert:‘.f:[cate of publ:x.c conven— 5‘: -
lence and necess:.ty, whether respondent has vi.olated Sectn.on 537’ '
of the Publie Utu.;.:x.t:.es Code by operat:ing as a’ charter—party
ca*ner of passengcrs as dofmed by Sect:.on 5360 of san.d Code '
without a charter—party oamer permit- and whether reSpondent : |
has v:.olated Section 5401 of the Publ:’.c Ut:.l:.ties Cocxc by~ actn.ng -
as a bro'ker and contractl.ng to chargc on an J.nd:.v:td.zae-faro
basis for transportation to be furnisbed by a2 cha-tor-oarty

carrier.
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Public hearings were: held :I.n Modesto before Exam:mer
Frasexr om Septembcr 1 and 2, 1964. 'rhe natter was- s\..bmitted on “
Decexber 16, 1964, after opening and closn.ng br:.efs were f:.led by
the Commission staff, Greyhound Lines,’ ..nc.,; and the "espondent. R

The facts are not in d:.spute and may be summarized as _. “
follows: Respondent operated from Apri.l through December 1963 as
Skyway Charter: Bus Lines, Dur:.ng this per:i‘.od he advert.s.sed ".Lree
trips to Lake Tahoe' in Modesto newspapcrs, the telephone dn.rectory
aad by la*ge s:.gns placed in re tau*f'ants and hotels. Readers were | -
advised to telephone a g:.ven numbex for. further .x.nformation. Those
who called the number wexe told where the bus loaded (asual.:.y in
front of a well-kuown hotel) and the date, t:‘.me of departure and ,
destivation of the next bus seheduled to leave. _ Buses owned 'by o :

espondent and labeled as "Skyways" carr:f.ed passengers on revularly

sc‘heduled tours from designated p:.ckup po:l.nts :’.n the Mode to are.-. o
to South Shore and Crystal Bay at Lake '.!.‘ahoe. The passengers |
debussed in a parm.ng lot ox at the edge of the hn.ghway on the
California s:.de of the Nevada State Line. A contract placed :.n |
evrdence (403 bn.t No. , indicates that tlue passengers then e:.tber
wal‘ked or were transported to a nearby gambl:.ng caSJ.no wh f.-h pa:.d
the respondent either $7 ox $& per passenger, wn.th tbe smller: <'uxn
being paid for week—end deln.vern.es. '.the passengers were not ehargec.
for the t::ansportatlon furnished by -*espondent. ,' o =

Du:‘:ing January of. 1964 a Comission representat:.ve tele- |
paoned the respondent to advise that rCSpondent s S’cyway Chartor
Bus Lines appeared to be operatlng as a passenger stage corporatn.on )

w:x.tnout the eert:..ficate of publ:.e convemence and. necess:t.‘v

requ:.red by Section 1031 of the Public Utilit:.es Code-.: : pondent PR
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replied that a travcl tour club was be...ng orgam.zed wh:i’.ch would be
exenpt from wegulation as a pr::.vate elub,. Respondent later wrote |
a letter to the Commiosu.on, dated Jenuary 18, 1964 (Exhz.b:.t No., 2),
which enclosed a ¢lub membershz.p card (Exh:.b:t.. No. 3)» > a club
Iinformation bulletin (E;d:u.bit No. 4) and o blank appln.cau.on for
zembership (Sxhibit No. 5) which prov:.des that upon slgning tne -
applicaat becomes a member of the club. )

Tke recoxd shows that those who sign the aepu.cata.ons i,
for membership receive a numbered membersh:‘.p card by mai'l along
with an information sheet, snyone who boa*'ds a bus w:a.thout |
nmenbexrship caxd is furnished with a memoership appl.ucatlon which '
is signed and returned to thc drv.ver. The . s:'.gnc. is then treatec " ‘i
as a membex and receives his membersh:.p camd later.. : Apparently
everyone who app lies is accepted as a L.enber | the::e are no N .
Initiation fees and mo clud ducs, no club officers havc e-aer been
elec..ed and no clud meetn.ngo have cver becn scheduled. Va*:uous J
¢lub correspondence and information hullet:.ns z.dentz.fy the .
respondent as the former owner of Skyway Charter B IS L:nes .-..nc
tke oxganizer, presmdent and tour . d.‘.x:ector of. the ‘Iravel 'rour
Club. Several’ witnesses testified that thc sccretary-treesux\.r |
of the club is the wife of the resnondent. A c.‘.ub .mformat:x.on

'bu‘.let:.n (Exbibit No. 10) lists N. O. (N:Lck) Whi.tc as the vn.ce

oref:.dent.

The method of advertisihg (Exhi.b:tts- Nos . 18 ehckl'vllé)" ‘ahd"’f o

sexviee provided by the Iravel Tour Club: :Ls cssenu ?Lly .he same
as that prev:.ou.,ly described fo:: Slcyway Charter BL° Lu.nes. An'_
information letter dated J anuary 21, ’ 1964 szhibi No,, 13) |

advertises five - fxee - schedulec. mps to 'Iahoe every v*cetc
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leaving on 'Iuesday, ’rhursday, Fr'_day, Saturday and Sunday..k 'f'he
first mformata.on bulletin of the club (Exha.bi“' No. 9) > dated
August 1964, advised the memhers tha*- free trips to the Tahoe area-

leave Modesto zt 8:50 pem. oOn I-‘r:.day and Saturday and at 8: 30 a.m.

on 'ruesday, Thursday and Sunday. Other p:x.c.mp po:f.nts are :.dentifred :

in Atwater, Turlock Manteca and Lod:.. 'Bhe 'bul.ret't.n sta ef' that
travel tour tnps are for the whole family, althougn on...y adnlts S

can go to Tahoe because the eas:x.nos admit only adnlts.

Two. w:.tnesses employed by ] Greyhound testrf:.ec. as follows SR

Sleyway Charter buses . were observed d:.seharging paosengerf' 1.n the
Tahoe area as late as February 8, 1964 and possrbly after th:l’.s
date; the Skyway buses wexe f:,tted about this tu.me wrth ‘laoels I
which identified then as ‘I.‘ravel 'rour buses;‘ pas enger were
o‘oserved walking fxom buses parked on the Cal:f.forn..a s:.den of the
State Line to a cas ino located in Nevada° the drwer of the bus
was observed walking with the pasc.engers and on one oeeas:.on was
observed in tbe act of hﬂnd:!.ng what appeared to ‘oe a pas enger ’
list to the cashier of the- cas:l'.no- Travel 'I.‘our buses were frequently o
observed (on m average of th:ree a week) in 'Iahoe durxng the shor‘- |
two and three day vn.sits the w:.tnesses nake: to ’J.‘ahoe every week
On April 30, 1964 it was noted that the ln.cense plates on the
buses wexe changed from the con:mercn.al plates to three letters
followed by three numbers, wh:.ch is the ty'pe of pla e rssned eo
a privately owned vehiele. S o " ‘
The- respondent d:Ld not. testn.fy. Several witnesses :
presented by the respondent test...f:x.ed that tr:.p of tne 'rrave.,. .
Tour Club have been made to Disneyland and that at least one tr:.p

was made to a maJ or 1eague baseball game 'ln San Franel eo. one_'.
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witness stated he was-plaunlug on schedulinglfuture club meetings
or barbecues at his ranch, The w;tnesses testrflea that other tripso
~ for club members axe in the planning stage (Exhibits Nos. 14 - 15 and
16) and will be scheduled in the mear future if suffwcient people
are ruterested. Several stated that on.trips to the Tahoe srea the
drivers will stop wherevcr the passengers prefer for 1unch and res* :
stops and will occasionslily vary the route if rcqucsteo by the
passengers. It was noted that the bus drlvers an e all pard,by the
Travel Toux Club. _ | o
The Commissiou staff and'Western Grcyhound Lrnes argued L
that the respondent and the. Travel Tour Club were<onerat1ug unlaw-
fully as passeuger stage corporatrons without the rcqulred authorxty.‘
Respondeut argued that the Travel Toux Club is mot subJect R
Comuission regulation since it is a prlvate club whose facmllties -
can be used only by the~members.. On October 2 196A the staff and
Wes teru.Greynouud Lines £iled a request to set aside the submissxon.s5
and to have a subpoena issued to requrre the rcspondent to testrry
aand to br:ng thh him all corporate records of the Travel Tour Club
Inc. Nelther W, R. Tomson, kyway Charter'Bus Lrnes nor Travel

Tour Club hold amy operatlng authorzty from.the Publlc-Utilmties
COmmissrou.

Vhere a club advertises and offers frec membership to all :

who apply and is orgamized for the princfpal purpose of provrdiue
regularly scheduled transport1tion foxr Its members, with the bus
Zares pard either by the riders or by some organization to whom o
the passengers zre uelivered it is subject to re~u1at£on by this

Cornrission and de ye ~di b uﬁor tho fa~ts must ﬂoscoss cither a

certificete to ooerute as a1 2ssenger: stage corporatmonlor a permit'l*‘

Ly
'

o provide charter-party servmtc, ox. both.v
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Based upon‘the\recordethe‘Commiseion makes.thccfoll§wiﬁgr;e£  Hri

{odings of fact:

- 1. Respondenr We Re Tomson operated as an.rndividual doing IR

business as Skyway Charter Bus Lines, from.April through Deccmber
of 1963 and during the early part of 1964 ‘

2. The-operation consisted of a round-trip bus schedule
operating on 2 timctable'five days of the week between the MbdeStOf‘
Manteca-Lodi area and two places on thc California side of the
Calrfornio-Nevada State Line at Lake Tahoeo . o

3. Bveryone who applied was allowed to take the trip to |
rahoe if there Wwas xoom on’ the bus and the applicant was over o
twenty-one years of age. . .

4. Individual fares were charged to and paid by-*he Nevada
gambling casinos to whom the passengers‘werc delivered |

5. Skyway Charter Bus Limes was advcrtrsed extensively in -
local newspapers, telcphone directories, end by signs placed in
hotels and restaurants. ,
| 6 Only passengers over twenty-one years of age‘were eriven ‘
to the Tshoe area and they traveled free. ,

7. The Txavel Tour Club was incorporated by the respondent
W. R. Tomson and started operating,in January or February-of 1964,

8. The Travel Tour Club provides the same service over the
same xroutes and between the same points as. Skyway Charter Bus Lines.t

9. Everyone is eligible for nmtbership innthe Ira"el Tour ‘

Club although trips to the Tahoe area are provided only for membcrs |

over twenty-ome ycars of age. ALL who apply become members as soon J-ﬁ

~as the application for memnership is srgned._
10. The club-was organlzed and ineorporated as a private

club for the principal purpose of prov1ding.a travel servrce to
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Tahoe, with the passenger fares to be paid by the Nevada gambling h’////

casinos.

11. The club has no dues or fees, holds no meetings,‘ha
elected officers, has never issued a financial statement or status.
report to its members and is managed and controlled by the
respondent and his wife who are the only'club officers known to j,
the members who' testiffed. T

12. At least one trip to Disneyland and another to a maJor ]‘
league baseball game in San Francisco were scheduled by the Travel
Tour Club and future trips to these and other areas are planned if
sufficient people are interested. Individual farestare~charged;-”
the passengers.on these:trips; | V | "_f | ” "‘_

13. Neither W. R. Tomson nox the Travel Tour Club hold any |
operating authority from this Commission and even though the Travel
Tour Club was organized as a nonprofit private soclal club it docs
not, as such, become exempt from Commission regulation.‘.‘ |

14. Respondent W. R. Tomson is the owner, operator, manager
and controller of the Travel Tour Club and the latter, although
apparently incorporated should be disregarded as a separate o
_entity. R

15. The petition of the staff and Greyhound Lines, Inc. for

an order setting aside submission,and for the issuance of subpoenas
should be denied. I

Based. on the foregoing findings, the Commission concludesﬂi]p“

that: _ . RRET
1. W. R. Tonson, doing'business as Skyway Charter Bus Lines 7.:f
and also operating under the name "Travel Toux. Club" has

operated as a passenger stage corporation within the'neaning of
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Section 1035 of the Public Utilities Code and thereby'has violatedil?
Section 1031 of szid Code, which requires that a certificate of “
oublic convenience and necessxty"bc obtained" fron thiS~C0mmission :
before operation is commenced. "

2. Some of the operations of'W" R. Tomson are those of a _
passengcr stage corporation, whilc others-are those of a- charter- |

party caxxricr of Passengers.

IT IS ORDERED that: R N
1. W. R. Tomson shall cease and desist’ from operating as a f;?:
passenger stage corporation as defined by Section 226 of the' Publici‘
Utilities Code, unless and until he first obtains from.this Commis-"
sion a certificate of public,convenience and necessity authorizing.”L
such operations as required by Section 1031 of the Public Utilitieof;_'
Code. | C |
2. W. R, Tomson shall cease and desist from.operating aq a)'_”
charter~-party carxier of passenger° as’ defined by Section 5360 ofﬁx i
the Public Utilities Code, ‘unless and’ until he first obtains from.'\&
this Commission a permit authorizing such operations as required R
by Section 5371 of the PLDILC Utilities Code. | |
The Secretery of the Conmission is dirocted to. cause

personal service of this oxdex to. be made upon‘w. R, Tomson.

The effective date of hhio order'shall be twenty days after the

conpletion of such service.

 Dated at _Sap Proncisco s Californie,ithis NN
day of _ MAY ¢ 65 | o | |

mammimsioner Traderick 3. EoloboIf,. boing‘
aecennarilr whooat, d1d =mot participate
in t=o di.po.ition ol this proceeding‘

Commissioners -




