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Decision l~o. __ 69 __ 0_8_:1._" 

:aZFO~ ~ PUBLIC UTILI!I£.> COMMIS:.~ON OF' THE· ~TAtt· OF·c.AtJ:FORNIA;· 

In the 1ll3.tter of the application 
of ~~BZ~ F. TAYLOR and FRANK J. 
XOCMAN, a partnership doing; business 
as M & T TRANSPOaTA'IION CO., of 
Los Al.l1llitos,. for a permit to operate 
as a Cement Contract Carrier, 
(Application lb. 30 -422S-CC), Orange, 
et al Counties. ile No·. T-77 314 • 

App lieationNo·. 46890·" 
(FileciJuly30, 1964) 

Murchison & Stebbins,. by Donald l~urchison, 
for applicant. 

James J.. Trabucco, for Southern Pacific 
Company and Pacific Electric Railway 
Company; Lauren M. v1ri~ht, for American 
Cement Corporation; Wa lace !(. DowneX, 
for California Portland Cement Company; 
and R. Y .. Schureman, for 1'1ax l>inswanger 
trucking, liitiCh Transportation Co., 
I>aniel Lohnes Trucking Co., Valley Trans­
portation Co., Phillips Trucking' and 
More Truck Lines'; protestants .• 

Harvey H. Lowthian, Jr., fo,r ~{aiser Cement 
&; GyPsum Corporation; George!. Shannon, 
for Southwestern Portland Cement Company; 
Joseph T. Enri~; and Waldo A. Gillette 
and l!:ugetle x.. ") des, for MOnolith PortIand 
Cement Company; Interested parties. 

Donald J.. Harvey, for the Comm1ssion s.taff .. 

o po I N I O' N 
_.--.. ..... , .... ----

'Ihis application was heard and submittedbefore EXaminer 

DeWolf at Los Angeles- on February 10" 1965-, subject' to' the. receipt· ,. 

and service on all parties of late-filed exhibits:No$,~ 2,3 and';4" 

which have been filed.. Copies. 0·£ the. application :and~' the· no·tice 

of hearing. were served' in acc:ordanc~ with the Com.!.ss!6n"s· pro,~ 
cedural rules~ 
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• A. 46890 - er/GH* 

Applicant f S evidence consis.ts 0·£ the testimony" ,of 

Robert F. Taylor and E.....au.bies Nos.. 2 through' 4, offered by . 

him. Zxhibit No. 1 was not admitted in eviden~e for the 

reason that it is nc>t a cotIlt>lete and accuratef:i:nancial';state­

ment. Late-filed exhibit No. 2 is a financial statement of i 

~<obert F • Taylor) doing business as .L"i & T Transportation Co ... ~ 
'. .",' 

dated September 1) 1964 • Late-filed exhib:i.:tNo,. 3:[s &,., ... ' . 
, ' 

affidavit of Frank J. Kocman as to dissolution of the partnership-
, . . 

of tbeapplicants and' division of assets. Late-filed'exhibi t 
. . , 

No. 4 is a financial statement of M .~ T Transportation C¢'.) a 

p.artnership,. dated August 31, 1904. 

':the t.astimony ande~bits disclose evidence of a 
, " I . / 

di$~ol\ltion of applicant partnership., a di visi on of~s$ets and 
•. c' L' • 

liabilities and a transfer of all permit rights totbe! 

substituted applicant, ~~obertF·. Taylor. CoUnsel for: applicant 

requested leave to amend the application 3Xld to. subst:i~ute . !l . 

~bert F. Taylor, doing business as M & TTranspo,rtatiou.Co,. , . 

as the sole applicant. 

Robert F. Taylor testified that pe:mi.t No.' 30-3966·, .. in 
"," " :,' 

File No. 75,823, was issued July 2',196,3', and reissued: January 6". 

1964) to Charles C.. J.1anley and l:. F •. Taylor', a 'partnership:~. 

known as M & T Transpor~ationCo.;. that tnesc . permits: 'all·' authorized 

the haul~ of prc>per~y transported in dump. truck equipment withio' 

a 50 or 150-mi1e radius of applicants' location, and :i~cluded 
cement; that Manley wi~hdrew from the partnership in Novcmber, , 

. , 

1963. at which time ~<ocman became. a· partner. 'Ihe wi mess 
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testified that on or about the 26th day of May, 1964:, an amended 

pe:z:mit was issued which excluded the ~ransporta~ion of. cement and, 

the:reafter applic3ntsceased hauling cement.. ,Witness Taylor' 
i • I \ " 

• I, '~. 

test:ified that he would se%'V'e the same parties and cement : plants 
, ' 

for whom he and his former partner were hauling prior~o, 'r~ceipt 

of ~e last: .amended pe%mit_ He tes ti.ffed that he desired to' , , 

oparate in Orange, Los Angeles", ~\iverside and San B,ernardino 

counties, in the same maxmer the parC'lel:shl:p had' previously 

operated,and that the previous customers were Graham Bros.·, Blue 

Diam.ond, Triangle l«>ck, Anaheim Ready-Mix, andPermanente'~ The, 

~ppIication and testimony disclose 'that Anaheim', Re~dy-Mix is 

co?trolled by Frank J. r(ocman. Taylo~ requested that 'he b~, 
subs.tituted as sole owner of the permits and', operator, of the :' 

business .. . . " 

Late-filed exhibit No. 2 is the financial."statement of" 

~~obert F • Taylor, doing business. as M·~ '1' Transportation Co~,.' 
. ..' 

dated'September 1,. 1964, and discloses assets as 'foll~w~: 

Cash and Aceo\l1lts ", 4~eceiv.able­

Trucks ,& Trailers (at cost) 
Home & FurnishiDg~ 

, 

,,' 

Less Reserve for Dcpreciation 

$39~544.68.·, • 
43~ 000;00;' 
$82~S44.~,· 

3i430j~92',.·'," 79' 113"'71:: ,1' .. 9' 
:! ' 

,10'944",: ."7 c;:' z .. Ji .. ~ther Assets 

Tlotal Assets , ,$99~,72:j~07::' 
'.,', ' 

J::xhibit No. :3 is the affidavit of theformerpartD~r 

i<ocman, and it confirms the assig~ent ,~o Robert Fo: Ta;lor,o,fone; 

1963 Peterb!l: Tractor and' two cement bottom dump, tr311ers,.one' 

1964 Peterb:i.lt Tractor and'two flatbed,tra!lers,and.one:1949 

Autocar Tractor. 
", .. ; 

. , 
... 3-



e 
A. 46890 ,GH** 

Cout'lsel for applicant stated that theapplication1snot 
.. ' ( 

based on the Ifgrtmdfather" provisions o£:Section 3623,0£ .the- ~blic 

Utilities Code. 
-

No shipPer wieDesses were called to'testifyin~uppore 

of the npplieatioD. 

Ten protestants appeared a:oo opposed the' a.pplication. 

Three iDterested parties appeared aDd the COtmniSSiOD< s:taff entered 

an appearaDce. 
. . 

'!he testimony of two witnesses who testif:Cedfor some' , 
, . , " 

of the protestants was adopted by the remainiDg prote$t,aXlts~ They 
• (,. <, 

testified that the applieaDt served the same Shippers 3l'ld,traversed ' 
" ·i 

the same routes and territory served by protes.tants'; that the'pro-: . 
. , . 

testants have the capacity arld the equipment and: the deSire to per-
, . 

form the service which 18 here, proposed; that the presetl't shippers . 
, , 

in the cement industry are 'Oot in Deed, of. ally addi.ti~nal;· serVice; 

and that the proposed operation .would dimit.lish the 'traf:ficnow­

tr~sported by protestant carriers. 

. " 

.""' '. 

The CotImlission staff represet.ltative requested. the Commission " 

to take official notice of the fact that approximately'79 ap?,lica'Ots 

filed applieatio~s for Cet:leDt authority for. Orarige County,.' 104' 

applicants for Los AllselesCOUD~,. 56 appl:1~a.DtSfo~. Riverside County ~ " , 
" I' 

aDd 70 applicants for Sao Be:rnardiDo County,. aDa that approx:i.~ately 

all of these applieaIlts weregrBllted authority to· transporteement 

under "gr3XIdfather rights". 
, 

Applicant has flot produced aDy eviC!'eXlee' ill support ofMs: 

cODteDtioDs other tha:o his OWXl opinions. The provisions of Seetiotl~ , 

3620 aDd 3625 of the Public Utilities Code ha.ve 'Oot beetL'~otllplied 
",' ~ , I 

with. 
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AppliCaIlt has not demonstrated~and the evidence: does, Dot 

diselose that he possesses the ability and financial responsibility 
'. ' 

suffieietlt to initiate the proposed operations as a cement contract 

carrier. 

The evidence of protestants 'establishes 'that'issuance-of' 

a pennit to applicant would take traffic away from ana ,impair the 

service of previously certificated cement carriers aDd':permitted: 

cement contract carriers. 

The application of Robert F. Taylor forac:ement'contract' 

carrier permit should' be denied. ' 

o RD, E,,R ... - - - ,,-.. 

";' " 

IT IS ORDERED that the ame'Dded app11cati'?tJ ofRober,tF. 

Taylor for a cement contract carrier permit 1s,denied~ 

The effect! ve date of this' o~der shall be eWe'Dtyd:ays 

after the date hereof. -tb .. '. ' z.o. A.ng.1ea ! f _ 
Dated at:-___________ ~ California •. this'~ . ., , 

day Of:-_~~....;._...:....' _____ ~ 1965. 

I 

", '~ .• j.,~ ... ~...:~'~~~ ... ::~'::': ,'",', ",T:: ~," 
".:'1" \ 

" ':. ";:" "" ," ~ "+;' :~ " :,-" 

" COmmissioDers 
I ",' ,:,! ','"' ,'" '"C, -:' " ,. 

,.;~:::::li:s:-1or.~:r_~ ... !ll1I1Cl M"~,:BCnn()t.:t~::,:~~' , 
neccsso.rily: ab$ollt.~ '. d1d",no't'l>~j;(:1])a to' 
.!.:l. 'the,.d1$poS1t.1on~ot,:tlUS:::prOce041nS~:' " 
, ""', ' i" ,. '"" ,.', ' " " '" ' " 

,',,, " .. ""," 
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