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Decision No.’. 69081 o @ﬁﬂ@ﬁwﬁ :
3ZFORE THZ PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIa W

In the matter of the application . | |

of ROBERT F. TAYLOR and FRANK J. S P
KOCMAN, a partunership doing business ) Application No. 46890
as M & T TRANSPORTATION CO., of (Filed July 30, 1964) -
Los Alamitos, for a permit to operate) B \
as a Cement Contract Carrier, | i‘. |
(Application No. 30-4225-CC), Orange, :

et al, Counties (File No. T~77,314).

Murchison & Stebbins, by Donald Murchison,
for applicant. R

James J. Trabueco, for Southern Pacific
Company and Pacific Electric Railway
Company; Lauren M. Wri§ht, for Amexrican
Cement Corporation; Wallace X. Downey,
for Califormia Portland Cement Company;
and R, Y. Schureman, fox Max Binswanger
Trucking, Matich Tlransportation Co.,
Daniel Lohnes Trucking Co., Valley TIrans-
portation Co., Phillips Trucking and
More Truck Lines; protestants. : ‘

Harvey H. Lowthian, Jr., for Kaiser Cement
& Gypsum Corporation; George B. Shanneonm,
for Southwestern Portland Cement Company;
Joseph T. Enright; and Waldo A. Gillette
and Lugene X. shodes, for Monolith Portland
Cement Company; interested parties.

Donald J. Harvey, for the Commission staff.

This application was heard and submitted before Exemimer
DeWolf at Los Angeles on February 10, 1965, subject to the receipt
and ‘service od all p_arties of late-filed exhibits Nos.2,3and4, L
which have been filed.: Copies of the-.vappiica:tio;x:'and§ _t:'he"n'o-ﬂi".i;c.é"" 3 -
of hearipg were served in acéorda;xéé with the _Cdﬁﬁi‘ssign"fs pro-

cedural rules.
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ADpllcant s evidence conoists of the testimony of
lobert F. Taylor and Exhibits Nos. 2 through 4 offered by
him. Exhibit No. l was not admitted.xn evidence for the
reason that it is not a complete and accurate fxnanclal state—
ment. Late~-filed exhibit No. 2 ts a flnancial statement of
lobert F. Taylor, dotng business as M’u T Transportation Co.,
dated Scptember 1, 1964. Late-filed exh:{.bn.t Yo. 3 is an-
affldavzt of Frank J. aocman as to dlssolutxon of the partnerSnip'
of the applacants and division of assets. Late-flled exhib |
No. & is a financial statement of M % T TranSportationvCoc; a
partacrship, dated August 31, 19%4. "

The testimeny and exhibits dioClOoe ev1oence of a .f"'
dissolution of applicant pa_tnership, a dzvzaion of aasets and
lxabxlltxes and a transfer of all permat rzghts to the
substatuted applicant, &obert F. Taylor. Counsel for‘applxcant
requested leave to amend the application and to-substxtute
Robert F. Taylor, dolng busaness as M- & T Transportatxon Co.,

as the sole appllcant.

Robert F. Taylor testlfied that pe*mlt No. 30 3966 ln

File No. 75,823, was issued July 2, 1963 and rexssued January 6
1964, to Charles c. Manley and X. F. Taylor, a partnership, o

known as M & T‘Transportatxon Co.; that these permats all authorazed

the hauling of property transported in ducp. truck eqpapment w:thln .

a 50 or 150-mile radius of applicants locatmon, and 1ncluded
cement; that Manley withdrew. from the partne*shlp xn November, '

1963. at which time Xocman ‘became a partner. The,witness




testified that on or about the 26th day of May, 19o4 an amended

permrt was issued which excluded the transportatxon oF cement and R

thereafter appiicants ceased hauling cement. W1tness Taylor |
testlfied that ke would sexve the same partres and cement plantsd
for whom,he and his former partner were hauling prior to rcceipt o
of the last amended permit. He testified that be desxred to
operate in Orange, Los Angeles,. Rlverside and San Bernardino
countmes, in the same mammer the partnersth had orevaous y
operated,and that the previous customers were Graham.Bros., Bluem5i
Diamond Triangle Rock, Anahetmaﬁeady-Mix, and Permanente. Tbef"
appllcatlon and testimony disclose that Anahexm ?eady—Mix is
controlled by Frank J. Xocman. Taylor requested that he be |
substltuted as sole owner of the permits and operator of the
business. R . »
‘ Late-filed exhibrt No. 2 is the flnancial statement of
Robezrt F. Taylor, doxng_busrneSs as M & T Transportatlon Co.,
dated September 1, 1964 and drscloses assets as follows._g7‘;

cash and Accounts Recervable o o $ 9 664 seyh& .

Trucks & Trailexs: (at cost) $39 544 68
Home a Furnrshlng | L 43, 000.00

Less Rcserve for Deprecratzon - 3 430 92 79 113 76m'd7.]b

Other Assets e B 10,944 75

Total Assets | | = ;- $99 723.07';,"55”“ |

exhabit No. 3 is the affxdavrt of the former partner
Kocman, and it confirms the ass;gnment to Robert F. Iaylor of one;d
1963 © Peterbils Iractor and two cement bott om dump trailers, oneV

1964 Peterbllt Tractoxr and two. flat bed trailers and one 1949

Anrocar Tractor.
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Counsel for applicant stated that the application is not

based ov the "gzandfathet" provisions of«Section 3623 of the Public o
Utilities Code.

No sbipper witnesses were called to testify in suppott

of the application.

Ten protestants appeared. and opposed the application. ;‘.
Three interested parties appeared and the Commission staff‘entered
an appearance. R |

The testimony of two witnesses who- testified for some:i _
of the protestants was adopted by the remaining protestants. They |
testified that the applicant sexved the same shippers and traversed"’
the same routes and tertitory served by protestants' that the pro-.;‘ ’
testants have the capacity and the equipment and- the desite to per-fd ﬁ
form the service which is here,ptoposed-‘that the present shippers o
io the cement industry are Bot in peed of any additional servzce,. i
and that the proposed operation would diminish the traffic now -
transported by protestant carriers. _ .

The Commission staff representative requested the Comm1sszonf,
to take official notice of the fact that approximately 79 apolicants

filed applications for cement authority for Orangc County, 104

applicants for Los Angeles County, 56 applicants for Rivers1de County,ff“

and 70 applicants for San Bernardino County, and,that approximately
all of these applicants were’ granted authority to tranSport cement
under "grandfather rights'. | | |
Applicant has not produced any ev1dence in support of hlS‘_r
contentions other than his own opinions. The provismons of Sections

3620 and 3625 of the Public Utilities Code have not been complied
with. | ’ . |
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Applicant has not demonstrated and the evidence does not
disclose that he possesses the ability and financial responsibility

sufficient to initiate the- proposed operations as a cement contract
carrier. |

The evidence of protestants'establishes"that”issuanccfof“,,;'T

a permit to applicant would take traffic away from and impair the
servace of prev1ously certificated cement carriers and permatted

cement contract carriers. ‘

The application of Robert F, Tnylor for a cement contract

carrier permit should be denied
‘QEBEE

| IT IS ORDERED that the amended application of Robert F
Tayloxr for a cement contract carrier permit is denied
‘The effective date of this order shall be twenty days'
tex the date hereof
after L”Angeles e
Dated at L R California;;this‘

day of

waCommissioners RS

Ceomt s"ioncr '-.‘..lliam .A" Bcnnott be:.nb
necossar...lv ‘absent, did oL : participato

.’.n 't.he disposition or th.is proceed.mg, !




