
ied 

6S~S8 Decision No. ___ ..... ____ _ . ·OR~G~IAl··· .. ····· 
.' ".1, ' .' , • 

1"_,,, ' 

. . . ....;: .. ' ','. ',: 

BEFORE TEE PUBLIC UTILITIES COMMISSION OF !HE STATE: OF;,\CALIFORNIA.·'· 

Inve-stigation on the Commission IS ) 
own motion tnto the operations, ). 
rates and practiees of PETER DURAN.) 

) 

, 

Case-, No. 8101' 

Peter Duran, in propria persona. 
!,lmer Sjostrom and J. B. ... Hannigan, forthe-' . 

COmmission st8.ff ~ 

o PI N'I,ON 
-~-- ....... --"-

By its order dated January 12', 196.> ~b.e Commission 

inst:itutcd an investigation into the operations, rates.; and, 

pract1cesofPeter Duran. 

.. -1' 

A public bearing waS held before Examiner Porter'on 

March 18, 1965-, at Fresno. The- purpose- of this, inve~tigatio~was 
'. '; ,I .' , I" ~'i: " "'. ' ".,',.' :,;,' . 

to detel:Uline whether respondent had viol<lted, Section ;,3667'0£' the· .. 
.;! " I, 

,~ ....... 

. . 

,I I ,\,,',,,' 

Public Utilities Code by chzlrging" demanc,~ing,' collecting or- rece'iVi.ng.' . 
IJ • ,- I. 

a lesser compensation for, transportation:! of ~ property; than tb;:;; app.1i-

cab·Ie charges prescribed in Minimum Rate
J

, 'Iari~fS ~o,si. 14' and"i4-A., :, 
- I 

. ' ~'I' 

RespondQtltpresently conducts, o~rations- pursuantto,a 
, . "> ',' !;.: ,:'c' , "" I,,' ,/:. ,,', ',' ..' 

~adial high~y common carner, percnit'and' has,a terminal in C;'iruthers" . 
. '" " '. ,', ~," . .".' i'/ /, . " r' ': 

California.. He operates two' tractors and 'tWo set's of' doub'le,!itr~ilers, ., .. ' 
" ,,' " ' .' . ~'r '. , ",0 ",',~[~ • J ,': ,~.,'~: • ." , 

.and employs one driver and one' general employee~ Hi.sgross:l:evenue .,' ' 
, ••. ~! "'~;. ',' ; 

for the four quarters ending. with the third quarter; 1964- wa.si;: $24,,7'3,3: -

Copies of appropriat:e tariffs and: distance t:able we~e' ,serVe'd:;' up~n 
respondent. 

A reprcsetltat:ive of· th~, Commission f s,'Licchse'and 

Compliance Branch visited respondent's plac'e' of .. busi~~ssand ' 
, .'" r '" ','; ,<'>'" "'" J. 

cheeked his records for the year 1964.·, Un<!erlY:tng<dOcWtenes'-. 
• "'~)~~~.,." '. • I " ,.'..,,,-,' 

, 
".' . 
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, " 

relating to 170 shipments and supplementary 1nforma~ionsUppl:ted' 

by the representative were the basis. of a rate study"wh1~h was' 
., 

p=epared and introduced in evidenc~ as Exhibit 2. :Saidexhib1t ,; 

reflects undercharges in the amount of $;).>240·.35 and that there-
I 

was one shipper involved. A rate . expert testified: 'that,:the:·under-. 
, ' 

lying c~use of these undercharges was the use of a ";f1at rate· 

ratller than a rate based on commodity and tnileage:a~ ~rOVl.dediil 
the tariffs and distance table. 

The respondent testified that he had taken over this 

account from another trucker and just cont:inued" to.; apply: tbe flat 

rate that had, been previously a.pp-11ed . which waS $·3.00·. per ton. 

Subsequently the flat rat"~ was increased to $3 .. 50 pe,l:' ".ton •. 

After considerst1on the Commission find's ,that: 

1 .. Respondent operates pursuant 'to- ,4 radialh!ghwayeommon 

carrier percit .. 
< • 

" J ' 

I 
'1, 

2. RespondE~nt was served with" appropriate tariffs·and distance·' . 
I' 
I 

I 

tables. There is no provision fora flat, rate chargein:theappli~ 

eable tariffs for the transportation involved. 
. ~. 

3. R.espondent charged less than the lawfullyprescr1bcd' 
i 

mil'ljmum rates in tbe instances s~t forth"in Exllibit2,resultulg 
1. '\ 

in unc!erch.:lrges in the amount of $3>240.35·. 

Based on the foregoing: finding:> of' fact', the Commission 
.. ' 

concludes that respondent violated Se,ction 36670£ the Pub lie ' 

Utilities Code and Should pay a fine pursuant to:Sece1on,3800:of 

the Public Utilities Code in the amount of $l,:240; •. 3S. 

The Comadssion expects that respondent Will 'proceed: . 

promptly> diligently> and in good. faith topursu~· all reason~ble 
measures to collect the' undercharges.' The< staff ,0'£ the CotmU,ssion 

will make a SUbsequent field investigation:[nto the' measureS.; taken 
,:. " 

, ,I, 

"-'t/. ,< • 

",' . ,.,' 
" " 

, ',; c"o 



c. 8101 ied 

by respondent and the results thereof. \J,If there 1$ reason to " 
,J 

believe that respondent, or his attorney,has not'been dilige~t or 
. 1 .' 

Msnot taken all reasonable measures to collect all,undercharges 
., ' . . ,. 

or has not acted in gooQ. faith,. theCormnission will reo peri ,thi.s 

proceeding for the' purpose of formally inqu:l.ring' into. thedir6k~ 
", 
. • ' " " '. " . ",I 

stances, and for the purpose of;,determining whether' fur,thersanc:tions. " 
r 
I 

should'be imposed. 

IT IS ORDERED ~hat:' 

1. R.espondent shall pay a fine of $3,',240, .. 35: to this Comm1s-
, ,"~.', " . " 

sion on or before t:he twentieth day after' the' effeet:::£.ve:';d.'lteoftb!'s 

order. 

2. Respondent shall take such action, i.nclu~:tng, legal action,. 

as ,may be necessary to cO'llect the' amounts ofu:dde~charges ,Se~ " 
forth herein and shali notify the" CommiSS1o~ in wr£t1ng.juponthc' ' 

CO:lS\lnlmation of such collections~ 

3. In the event undercharges ordered to be collected,by 

paragraph 2 of this order» or any part of such ~ndercharge's" 

remain uncollected sixty days after the ~£fective d~te' ~f~ this' , 
i " <,' 

orde~~ respondent shallproceedprompely,. diligentlyauQ'in,good 

faith to pursue all reaf::onable measures to collect them;, responde,;::: 

shall file with the CommisSion on the 'fi.rst Monday, oieach month' , 

after the end of said sixty ~ys ~ ~l' report of the undercharges', '; 
• ,f '" ' " • ", " 

remaining to be c:ollectedand:spec:ifying.the act:ton.tak~n·to, collee~ 

such undercharges> and the result of such action"unt11 ~ueh' und~,=-" 

charges have been collected in full or until'fu;t~erO~.der~£,~he:,; 
,i, 

", " 

Co_ssion. 

,'" ",L 
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the Secretary of the Commission' is directed to' cause 

personal service of this order to be made upon re sponderit., !be 

effective date of this order shall be twenty . days after,the 

completion of such service. 

Dated at Lsm An:e_ . 

~. ,196S. 

" "COmmissioners :.' 
"I, 

, '.i. 

t:: ' 
CommJ;ss1oner:Wlll1am M. Bo~ett:,.:'bej.ng:', ,': 
neec'$sarlly'"absent. .. :41~no.t::Part1e'1:pa:t .. o" ',' 
1:1. ,tho 41Sp(lS~~1ora:or:t.h1Ji,:p:rooee4~~ , 

,. , ~.'. ,. 11.'- .• .,.' ". ,. . , 
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