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I>ecisionNo .. 69188· 

. '. 

Res1dentsof Mesa Vel: de .,: . 

Compla.inant,. . 

vs 

Nicholls. Warm· Springs,. a 
corporation,. dba Mesa Verde 
Water. Company,..: ' 

"" .'"' " 

Defendant. 

, "':-(,,, 

. . . 
• 1 ,,, 

'," ' 

,: .. 

" ", 

.,' . 
" . 

, '. 

Foster J. Funk,. Wayne O.Sanders,. and,' ... 
Mrs. Jeanette P:Elam,.. for complainant:. .' 

Regiti8ld P.. Knaggs, for . the:Commiss:[oo' staff: 

INrERIM OPINION . 

.... ,.,. " 

<" .>" .. '. 

, ~ > " 

' .. 

.. 

'Some 81 ~stome:sof NiChol~s~~axm Spririgs,.'a' corporat::'ou" 
: .. ' .' ...... 

doing business under 'the fictitious name' of Mesa. Verde',Watel': Company;." 
I . ' '. ,". '." .. . '< I 

without notification; the increase isexorbitant',onthe. 'first"block . 

of gallonage; there is no apparent eons1deration> for' the'water'. 

cocpany's .. own use',of water in. ~development .·of .subdivi.sion';: '. the' 
. . 

water, company is not metering its. 'own: usage' fortbe" development ' 
f'·· ',' 

of the subdivision and water rates 'do: not correspond',-ri.th,:~~,~ur-\ " 
. " 'c"'" <-'.' :' 

rounding area. such as Blythe .. , 
, , 

The compl.a:intwasamended at tbehea1:ing.byrequests~ 

that this Commissiontal(e jU%isdictionover defend'ant,,.:andtha:t: •• ·· 
,"I', l ' 

. ", t"' .' .', ", . '. •. '. 

rates for water service be, &ozen~t the February l:~ 1965.~, level'. ' 

until such . time as. the' Commission- rules otherWise. ,. 
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~li~ beu1.n&was held before' Examiner'W~er'on: ' 
. , . 'I ., . ".' '. \:"" " "".1.' ( 

April 21, 1965-, at, Blythe. Although notified, defendant' di~ 

not a-ppe:zr;t havinS,.' by its letter."dated'· April '3'~ 1965::,advl.s·ed:' 
, . . . ., ." 

the Cotmllis s ion that its vice president' SOeho.el' wasr.ecovering' 
, . ., "' .. ' 

from major ,'surgery; andbad~ be~n .unable to, contact, its attorney'. 

n.efe":l.da:o.t: w~s advi~cd by the ~er~t~r;'Of the Coc:xt'~Si~nbY' letter; 
,," .. , 

.: ,~., . 

dated AprU 12,. 1965) that the Commi.ssion' was 'info:r:med", tb~t:','Soehnei.'s 

son was operating: 'the water system and:tbat hewoul(r'be',expe~te~.f' 
to be~resent at the ,hearing 'set. for. April' '21 ,i~65, .... 'Dci'f~db~~): '. 

" .' . - . ' . , 

by its lettex, dated April 14, 1965';.,furtbe~: advi~c1th~. 

Commissiont:ba.tSoebnel's son would' ,be Unable to'be:~reseritatthe:-_' ' 
" , " '. ;"':, . " ,:::,',. .... ';. "', ' /' 

bearing~' and that it was- impossible for' any of d'efenciant:'s,'officers 

to attend. !be ~ceexy'of tbG.C~S$1()n'~bY'lotter:c1ated", .' ' 

April 1.$~ 1965, Qdviscd dcfcn&nt tb.:lt:thebeari~,W'ouid:~,:", ' 
'. . . " , . , 

hold as ~cauled. 'Ihc excll..:mge of such corresponden<»w4S:",_ ' 

noted for, sud said letters. were read' intO'. the record;: bytbe, , 

presiding. offiee~"who also recited a ~e~nversat101lw~fh"'~~e~:d4nt' s ',' 
',i' ,I ""'.'. 

son who bad s~ted, , informally, on a,,' prior ,date ~', that,defen&nt"s' 

attorney had advised it' that defendantw3snota public: util'i~y:~ . ' 
, I,···.·· ". ",. '; 

The record shows that:, 'in • the "year:195-3 " defendant::, CODl~ 
--, 

meneed furnishing water service to residents'in thes~bdiVision' 

known as Mesa. Ve:de in uniDcorporated te:rr1toryof' Ri,,~r$id~;:;,Co~ty), ' 
'.'".''' r ",' 

a.bout 7 miles west of Blythe, and, as of;' April 1, .196s:,wat~r'i:s~:r~ee " 
was beingfurnisbed 'to approximately 100: customers'::,1n/tbx'e~:: ~u~~::· . 
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&ta 'flat rate of $3.00 per month; durtns.:.i·954,:'&t.a; flat'r~t~'of: ... 
. ,\ '-" . ..'" " ",. '. 

$3.50 per month; later " service to lo6-fo¢.t,·lots'was-'·illcr~a~eo:.eo 

a flat rate of $5.00 per month; on Janu4ry 10,. 196J: ,·<ief~~d.c.~t.:; 
, • f • <>,', 1 '; ", .,: ~ ,', , ,l ' ... , .~' ': ' ,.. .,\;', 

notified its custOmel:S that monthly flat·rl1tes::o.f $~3-~50':wo'Cld':,be 

raised to $S.OO and monthly flat· rates· of '$S'.oO'~OU~d' b~:' ~£d~~d' .; 
to $6.50" and that meters would~ 1nstalled·:with;~·ouesponding.·. '. 

. , ,..' .' ,." , 

:rates for metered water service ... OnFebr~Yi·. 1965.,.~";tere.d: 
', .. 

service rates. were raised. !he following tabulation compares, . 
meteredse:rvice rates p~iorto FebXuarY 1" \'196~,' Witl:ithOS:~··C:f£eetiV~'·· 
on and af~e% said.date.. Also: 'sh~ for·. c~~p~ison~e'~::t~;:o~:,a:ij'th:~· 

. ." ',. " . . , 

rates effective April 1,1965-: , 

METERED SERVICE" RATES, 
Per· Meter Pe% Month, . 

J":. ':',; 
-:------~M~esa~~V~er~ae~~R-a~te-s~------.-:-·~----~Be~s~a~'~.v~er~d~e-R~a~t~e~s~.~··------~·; 
_: ___ ...;?r;.;;.;;;1~o%::;...;;'t:;.;;o_. ;,:2/1:....:=.:./..;;6.:.5_' ___ ...:::';..,.' __ .....;;E:;.;;f;.;;;f;..;;;;e~c.;:;.;tl.:;;.;· v_e~·' . .;:.2:-;/l;;.LI...::6;.::;.5_;·<···_·· __ ,-:;.: ' 

· · · .. ci ty of lllYthe· 
4/1165·· .. 

. .. 

First 24,.000. gal or less ............ $·3··~ 75 
Next: 29,,000 gal' per. 

1·~ 000 gal .... .:.' ••. ~ .. .. .. • ... ... . •• .10: .. 
Over 53 ~OOV gal per. . I', . 

1,000 >841 .. : ..... , ........... "~."" .... ~ •. ' .. 09:' 

Exhibit No;. 9 is a letter ,.dated J'a:o.ual:y21~'1961,. t<>.,· 

residents of Ni.cholls Warm. Springs signed" by~eferidant·rs, pre~ident:" "" 
and by its office m.a:aaguwlrlch'stS.ted,. among' other dlings)' ~s" , .. ". " . 

• J •• ',' j '\ I' 
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foll?Ws, ~!As you, know" the water company of 'Nicboll~,i:wa:rm,: Springs' 
. Ii '. ". '.. . .' '. 

is a' privately owned and operated water company:~:" . 

Tbe%eco:rd sbowsthatno ·s.tockinNieholis.'warm :'Springs::" 
. "," 'I" ,," 

. '. 
','1 . 

The %ecord~ shows that :defeud8.ut·has no~:ap?l::i:,~(~tfo~·no'l:',·" 
, (. 

received a ce%tificate of public: convenience' ~dneee$s:i.t;,pu~s'1:Uii,t .• 
j ' '..' ',,' • 

to Section 1001; ~f; the Publ:L.cUtilitie$ Code,nor'hasit:fi~ed' , :';,' 

taxiffs .. with the Commission, :no:r:hu'<tbe . Co~siori"autbor;i.zed~~;rates " 
.I.- .. ,~ ",', . " 1\ • ',> .. ' ;:; . < '. '. I " '",.. I' ~ 'j, • 

'. Exhibit, No;. 17 is: axeport,onanin~es~ig~ti?n:~~,th~:": :,,;':,: 
compiaint submi1:ted by a Commission staff"engin~er'~b~i'reeo~end~~:'~" . 

that,. if defendant were declared to,be' a public ~tilit~) 'furtllex,'t, ,. , 
'. ,:,.,.',',' . ,', " ." ."/:':~> :" ':, .. , 

bearings. should, be held to,' determine, the reasonabJ:eness:ofd~fen<laiO.t:'f; 
,"'.: . 

earnings and· rates .. 
. ,'/ 

, > 

" ,' .. , 

!be :mattu W&S continued .. to:.adate 
", ,. 

. , . .. " " .... ' \" 

c02llPlaint, were', diSTIiissed. 
.. ' ". " 

.' . 

Wefind:tha.t: '" 

1. NicbollsWarm Springs)a' corporat':to'O:~doing;b~Sine's~:as '" , 
• " ,.' " " '. • ' ' ,,' ~,~ • « 

Mesa Verde Water C«ll.pany, has been sellirig :waterasa'corporatio~~~o., 
the residents of the subdivisiotlS' ~iehOllS Warm: :sp~ingsunitS:l;; ... :: ' 

:; . '.' -." ',,,., . " " :,', """, 

and, 3 as such subdivisions have,been developed. S:ince19Sl.,· 
\j' ." , , . 

2. Pending final . determinatio~,~f', thi; ;matterdefetldarit,'s:' 

mete:xed service rates which were in'effect pri~r'~oFebruary,'l,~ 1965;-
.. ' .' , '. . ", '.,. '; .•. !., ,'., ,'," ~. " "'"<.r", '. 

axe :reasonable .. '., ," 
" ", 

"., . 

.' It is concluded that defendantsbould, ,be 'declareJ 

public utility under the juriSdi~tion) control! ancl.regula~1~~oi:tM:~·:: .,., 

Commission pursuant to the provisions' of'Section 270'1:of::the'~~1.:i~;, .•... 
. , '"' . ." 

Utilities Code. It is. further concluded' thatdefenda.nt,sbould<~:~,r .• " 

directed to file its 1:a:riffs and should bedireeted.tC> 'appiy them:J~;:'i ::' 
• • , • ,,',1,'-(,,"' 

\,':" Ii', .<:I'!'~' " ",' 
and 'llO' otbers'~' within its service area~ ':'::'. 
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INTERIM ORDER:' 
, " ,."," ".j" 

, " 

IT IS ORDERED that:: 

1. Nicholls Warm, Springs., a corporation,; do:C.ng,bus:Lncssas!/:' 
. ", " ' :, ,".', '. .< :. ~, '.', ;' ,', '." ".' ':. ,',:(~,( 'r > L ' 

Mesa Verde Water COrlpany, is deel:lred ,to, be, a publieutil:ity: subJect 

to the jurisdiction of th:r.~: Commiss:t6n: and to, tbeapp1~~ao{e" 
provisions of ' law. 

2. Defendant:Ls authorized and directed, to:'£:tle:~' ~1tb.in ten' 

days after the effective' date hereof, in' confo'rm:tty ,'with'~'the 

Comiss1on t s General Order No.' 96-A,tbe' schedule of: rate,s:"s~BWn' 

, ' 

in AP~lldix A attached heretO.; togetberwith'rule~'go~ern:t~ " , 

serv:tcetocustomers and' a tariff service area map and copies of ' 
, . 

prluted fomsused in connection with customers t "8erv:i.e~s~ , Sucb"'~ 
rates, rules, tariff service' are.a ~p, a~d: 'foms sball"become" 

effecti.ve '.lpOn f1VC.days,t ~otice to this CO:r:mU;ss:Lonand;totbe~ 
pub lie .!Ifterf:tling.as hereinabove provided. 

3. Within sixty days after the, effcetivedate'of tbisorder~ 

d~fC1ldant; shall file wi'th: this C01:::ICl!ss1on four copiesc'of ·"a: "c:o'Cp:r~' , 
, , , 

bcnsive- 1:l3p drawn to an indicated ,scoOle' of not more'th.!ln 400 'fe~t,;", 
, . ,. .':.' 

to the inch, delineating by appropriatel:larkLngs'tbevarlous,tr:lcts ' 
. . " 

of land and territory served, the-principal water productiott, , 
, ' , 

. ' :! ." , .. ,'. '. . ,,' """ " 

s~or.oge and distribution facilities., and 'the' location' of "tbe : various:' 

water utili~properties ofcofendant. 

4. Defendant shall file with, this Comission, witbinninety ,'. 

days after the effective date' of this-order, a report~e'tti~, .'fotth· ' ' 

in detail a detennnationof the original cost'~,est1tlated'if'riot" ,: 

known (bistorical cost appraisal)" of, theproper:ties~; us~d' ~nd: use.ful 
.. "".'. '" - " " .. .. ,. 

in prOviding water service, and also, the depreciation reserve:'re~' " .• ' 
"'," 'j'" 

quiretlent npplic.!Ible, to suchproperties'~ the'report Sh~ll' des1i?aee,. 
• , • I - • '., ~ . 

which items arc supported by ,vouchers or otberl:£.l<:edocur.entary> ' 
. ..' , , '. 

'. I c,', . 

evidence and whicbitct:lS ' arc', estioated,,c. 8ndit shall' 'show,'tbe 

b<ls1s upon wbich any sucb estfciates"shall have: been~ad~~' 
<'I ' 
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5,. Defendant shall deteminc tbGeeeru~lSt:o,tbG:'d~p~~!at,iO'1l':' 
reserve by spr~ad:Ulgtb(). or1g1rull, cos.t 0.£ ,the wDter,'ct111ty:plent,., ' 

.~,' • , • ' • 'I • ,,_. • :," .' . • ,.', 

less estimated future net salvage anddepr~c:Lat:Loti'reserve~:overtbe ' ' 
, . . . 

remajnjng life of the plant. Defendant shall, revi~tbe,depreciatioll >' . . , . 

rateswbenmajor changes 1%1' utility 'plant compos;itionoccur'and:f~r"'" 

each plaut account at intervals>of not more, than, five years. .. " Results 
of these :revieWs shall be submitted',to·, thisCoimui.ssion .. 

&. Within thirty ~ys after the effective date ,of this,' ord~r' 
", :,10!1"-

defendant shall file with " this Commission a copy of: a. water supply:;: 
" ' '" 

permit:i.ssued by theappropr:iate Department ofPublic~Health,.or,:a:1 

copy of an. apPli~ti~n fo:~'su~permit :[f:the·, perm:~ ::has~ll~t.:yet: ,,'," " 
" ,> 

been issued. 
, ,-' 

• '4 ", 

, 1:he effective date ofthis'order, shall "be :'twentYdB.ys.'.dter., 

the date hereof .. 
'.' ",', , 

Dated at 8anFra.ncl.leO, , Cal1fo:nda.'" :tbis_', ..:;-. ____ _ 

day of JUNr: .., 1965 • 

", .' 
" 

1:._",,
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. "'i:, . .. , . 

. ' ,', 
I, .' 
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Schedule No. J. .' 
. \, 

GENERAL METERED.';' SERVICE. . ',I, 

. " 

APPLICABILITY 

Appl:i.cabl·e" to all ,metered· water· servi~Et .. · , 
'. ' 

,",. ,,' 

TERRITORY· 
'.: ,/. 

, .' .. 

Mesa Verde and vic:5mty"appr('x:1ma.tcly' 7 'miles. wost"'t';BlYthe;'. " 
Ri:verside County. . ".... .. ., . . ".' " , 

. ,.,";.. ',' 

Q\la.tlti ty Rates: .. ,,":,(' 

First. 2,,600 eU.fi •. or less ........... : ••• , ..... ~, •.. ,' $3,SO:;'" 
Next.-. 6~7oo. eu..:('t..:~ per lCO eu '-ft.. • •••• ;. ..... " '.20-:" 
Next. $,,200: cu.tt..".per: . .lOO~.;eU'~!'t ......... ' •.•• : '~l5;::/" 
Over~.SOO eu.tt.-:" per 100·. eu.!t,~ ~;'e ...... ,~. .l~,:, 

Millilr.um,: Charge:' , 
" " 

For 5/8:X:'3/~~ineh meter' ..... n .. e,. •••••••••• " '. $3 .50,>::, 
Ft:1f:.. 3/4-:i:leh-meter ........ - .... ~.,. •.• .... 4.00.·,,;:' 
For'. 'l;;":i;nChmeter .. ........... ••••• •.••••• .6:'00:,,;:'.:' 

'Ib.e Min:1Jn~ Charge will entitle 'the' customer:. 
tI) the, q,uan ti. ty ,.0'£ wate:J::"whieh; .tlla t.lnin1mU%11.' ...•...••. 
charge will· pureha:Je.a t . the Quantity, Rates'" " . . , .' . ,~," . 

':.1'\. 

",:" 

".' . 

"1\,: ,. 

" ' .. ",'", 
, :",",' 
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