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c. c. ~~~e:'llee) for comt>lait:ant. 
John: MacDon31d~ snlith~~ fot· defendants.; 

o PIN':! 0 N .... _- .... _-_. 
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By this compla!nt, 'Xhe Ricllardson Compa~y:.o£··californ:[a·,a 
corporation:. : seeks reparation in the ·amount. of $itl.04:.~i9' :il1;{C:~~llec.~!o~:·.· 

*_ . I'· ,.' ..... .' ~ " c 

• .dtb. freigh~ charges it has . paid' tc> defendants for·the.tr~nsportat:[o'O .... : 
."' ",:' 

of nine c:uckloads of battery boxes:. .. covers, and··vents::'·fromt·: 

complainant's plant' loeat~dat the City of: Industry' eo.: de·~t~nae1olls:;ir{ .' 
Oakland and ~n . Francisco ~ ·during.th~ per:L~d:·o.fri~'c~be~.3i.~'.:i96:f t~.·: .....• , ,. 
and including Jan~ry 3~) 1964. . ~mplain.allt allege~"/tha:~" th~;·.r:~es· .~. 

" .'.'-.,'\ ",' ."\ ' 

assessed were excessive' or' disc=i:m:i.DatorY~in violation·~of: .. Art:[c'le::X!I,. 
" , . . , " '. .',. 

Section 21 of, the Constitution of the State 'of' caiifomi~;were'utij~~t)·. 
0: un:r:easonabJ.e, in violation of Se.ct:to~ 451 of. t~~ : Ptib11c' ~u~~~::t~·ies>.·: , . 

• ..' : .', II- "", _", ,::' ~ .. "",1 ,',_ >, '" <,'...:' ," :~<'::' ",:.,,"'.::, "f', ' ."' 

Code; aDd subjected eomplairlallttounjustif.:ted·p:rejud:tce·:or:·disad~.: •. ' , 

"~ntage, in violation of S~ct~o~ 453· of.,the· Code·,: t~; ~he:,·.e~~~~>\~~t·. : 
• _ " • i .' , _. • • .,~ 

they. exceeded rates of 5~ cents aDd 45~ cents per 10'0 . pounds,. ... 
• • • " I' 

lllinitllUtllwe-ight30'~OOO "potmds a:od 45-~O~O·ipOuT:ds.:~' :r~'s~~~,t·ivelY.'·:: 
. . . : , , , ' , • "'.' , I .' ' .", . • ~. :' ~ , ';.'.' '. ", • , .. " 
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Dcfendcmts, in their· answer,filed'Deceinber;>31~ 1964",~8dJ.1lit:.: . 

. the allegations of:material facts and· leave to;,~()~pia:[~a~ii~s"bur~e~,> 
, . \"', ... -

of proof with ~espect to whetherthecherges 8sses,~ed/,are;;"in'f~ct,t, :', 

uojt!st or unreasonable or undUly' prejudicial' or 'd1scr:tD:d:oatorY;' '" 

Public hea:~g of the complaillt was hel<t beforeExa~n~'" 

Gagnon at J..os Acgelcs on February i4~ '1965;, at~h~~h"~im~"~V1d~~c~;-i 
,'.""', l, 'i' , 

W.lS adduced by complainant's general tra~sp~rtation. ma:~~ger:~ . '!b.~"" ". 

m.3tter was taken under subm1ssiotl" sUbJect, to the. re6eipt,:;of late~' 

filed Exhibit N<>. 3, which was ~ reeei~cd on March 3," 1~6»," +~i~ 'no:,: '.: ..... 
. , , ., "':, " ',,,' . .',";".'/' .: .':: ' ... 

evideIlce was offered by defe:ldaIlts~ they support,cot:)l>l'airi~~t:"'~e];~im" 
• • f ,' .. " " 

for :repa:ration and request' a~tbo:ity to sat~sfytaec6mp11~:blt;" 
!he Pacific Mot:or, TrucldllgCompa~y op~rat~~:~"a~,:a;;:h:i.gb.way"· 

I ,.' ....',' ,", • 

co:cmon carrier betwee~ various' p~it1ts in Califort2:[~,;~:: inCl~ditig','the, <" 

, ,:,1',. . ,', .'_ '" ... <:,,',,' :, ":'.'~;~II'" .,.,:'.':-.<.,; ""::,, "",:' ',.' > ,'",., .... ':,J.~,' ": 

points illvolvcd:in the complaint~ Pacific:·Motor 'Xransport,Company::,;is, ,." , 
. '.'. ". '. . .' , '. ·,i~; ": " ':::: ,.' ",:'"., .::'.' 

an express corporation~ as d~£iued inSect1on'219 of,\<th:e:Code';: and, • 
I • • )~i' .• ': '''." .;;." .'.:) " " '. 

operatesove::, the l:i.:les of tc.ePaeific Motor TruckiDg'C~ml>kDY~'" '. 
" ' . (,: .. ~. ",: I.: " ", \,'",' '.',' '" " ' . I"~ .. ,." .'_, "/ _. ,,"'. ,'e' 

Defcndantsare also au~b.orized to:(:operate·. as radial'highway,';:common.: .' 
... , ;:1" ' . ..... :,' . .' , I' ' :. '" ",": <'.: 1,:" .,,. . ,,' ',', ".'.'::::\", ,":, :~I' ,"J'~i" '." ,,', ,,'. ,', 

carriers as def:i:ed in Section, 3516, 'ofthC' PublieUtilities:;: Code;" .. 
• • , ',' ,"', ",". • ,,:" :,", " •• ~""'" • c I . 

"', . !'he cODl?leint· sbowsmat .' de::encfants assure'ct::~ompla:).:na'Ot':':: 

that they could aDd would protectthe'sou8h;':ra:ri:,:c~~~~t~t~~~::';~~tes':', '" ...... . 

allegedly then set forth· ill 'Itemll;O'ofWeste~~:M~~orTari~i;,o;3~re~u',': ~.. .,' 

T,)riff No. 109" Cal. P.U.C~ No;. 13' •. Assertedl;>~tMs:,~~:~:":id":"~~,'rJ' " •. ,:~ , 
, " '.. '<'. '( .,"". "" . "': .• '",>,.,,'\,' ."'::~.I.l~;~.\.:.,>, .. ., \ .. 

accomplished by . de£e1:l<iatlt t s' operating under.' thei:radial:',h:i:gnway,: ... ,' 
,. , ......"., /' '. 

• - " , • . ", '.,", ,,:.~' " 'J. " .' ',,' ;. ",' " ,..-'''' .... '.~::.:<':.'-: ;,',' <.', '. ';", .' 
com:x:.on carrier pem.i:tted i. authority and ·the:c'prov:Ls!ons::,of':'It:em:::iOO'of· .'. , , .. '. 1.1 ' '. ., .. , "," .. ' ",>.""' •. :',::-:'<"';, ' .. ' 
Nin:il::um Rate Tariff No.2.', ' . . 

1:/ The alternative application 6f' common carrier-rate' provisl:ons:of·<' 
Item 200 of Min:imum Rate Tariff No.2. provides in essence,:'.that' .. 
coxomon carrier rates may be .applied in lieu of,the ratesn:amed':tn 
It.d:o:iIr:um Rate Ta:riff Nc>. 2 when such. common carrier ratcs:produee:. 
a lower aggregate ch~rge for the same· transportation., This:t'ar~f.· 
provision is respollsl.ve to the statutorx requirements of Section" .... 
3663 of the Code which provides that: tIn the';.event'the' . ".' ..... . 
eottmission establishes mit1imum rates for tra:csportation'servicesi 
by highway pe::mi.t carriers, the rates· . shall not: ,exceed the current'.. ." 
rates of common carriers, by land subject to. Part 1, of Division:l," ' 
for the tra~rtation, of the Same kind of· prope,rty:betwee:o:\:'the,,,:', 
same points." . ' "'::,:.r.;:: "",'1'.," 

. -2- ',' , .... , 
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DefeDdsnts r common cattier rates applicabl~"'toth~ transpor,;. ,,'.' 

tat ion iXlvolved hereiu and in effect, at the t~e 'of~,arid$ul>seCiU'~~t, " 
. '., . ,-,}; 

to, the Perioddm::i.ng which the shipmentsitf issue; ,w~re'tendefed"'a~e'::'''" 

set forth itl the fO'llow"..ng: table: ' 

TABLE 1, 

F1:om: -
Anaheii· ) 

'SantaAna ~ 
Buena Pa:rk" 
T,oJhittie:r:' , 

OaklaDd' or' 
San Francisco-

:.' .' .'~ .' 

" 
City' of Industry" 'Whittier , 22 -:' 

(3):'24, , -~ , " '.' 

City of Itldustry Oakla~d or' ( --': ;(4) S~.: 
San FranciscO' '(-- :,: (5-),45?i. 

• • .... :,. '. " • ~ ;.:,'::-":.::' ',' I, 

(1)' 'Defendants' class .,rates a::e 'named ,in West'ern:Motor:':Tar:£ff~'::;' 
Buxeau Ta::iffNo.,:lll, Cal. P .'u.C.' Nc>.lS~:aIld"are; established' 
on the same' level "as those named in Coxm:ni:ss:l:on"sMiriim'lJiu.',Ratc" 

(2) 

(3) 

(4) 
(5) 

Tariff No.2. . "', .. "" 

Defendants' :commooity: rates axc' ,named'inI~em' 1120,,'of i Westem': 
Motor Tariff Buxeau Tar:t£fNo.,,:109~.Cal.1>,.U:,~c.;. NO:~,',13,',.,::, 

Effective ·January 9;,. 1964'.',.: ',."' , 
Effe~ive February:: 10 , 1:964:' .. " 
Effective AugUst12,1964~· ". 

'It -:.r.Ul b·e noted from Table Ithat~,wbile:def~~dant~had',;,·· 

~nta A:la3Dd Buet1a Park), no such commodity rates~ere:pubtish~'d;:', .. 
• ,. • t' , 

.. ,'" 

£,;om 1:hc C:lty of Industry d~rlng thepe:riod~' which : the. n:Lll~'.',truck~>:· ' . 
. " ~ ,. -. 

load shipments involved herein were eransported~.'Defend31Jts:d:[d,' 
',. . '. ,' .. " ,", ',', ' 

however, mc;iDtain higher class. rates appl~eable, fro11i':~h~:C~ty'oi~:": . 
, ", I, 

lodustry to Oakl~nd or San Francisco. Such' ela'5's rates:'are"also: , .. : . 

~l:i.cable· ill combination with defendants ( .. CO~ditY ;ate,s,')wb~-' . 
. ,,' '-. ,,'\< 

rates. 

" ,. 
0',.,." 

, ',,' 

" "" . 

',' .;" .' 

,,\ .... , 
• t' : . 
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The record' discloses that' defendants· endeaVo~ed:,"t:o>~ircum.~·,.:· 
,I; " . ,'.' "" ... "1 '"'''' ' ,! 

vent 'their noncompetitive rate status as a highway·e6mmori::.c~rrier,and 
, '," ,I 

'~". " 

express corporation by tlssumitlg the role of, 3' radial ,high~ayco:mmon: . ~ 

carrier~ ,'!b.erea£ter~ de£eno.atlts assessed the sougbtra:Li'c~pet:ttive' 

rates of 55% cents zod 4~ ceDts p~r 100 pound~~ ,min:bm.lm,:30~o60:,'p~und~:·:' 
• ~ t I' . " • '" '. : ... ,.' '. 

and 45,000 pouIlds, "respectivelY, under, 'the' alterD~tive.·app'1!catio~ ",. 
. '. ...., ...... ' .. " .'. " . '. ..., ,,~'l" .:,,-",::,>, . ". ' 

provisions of Item 200 of l·:IiXlimum Rat~ '·'Xar:i.f£N<>~2,~,,·:''!h:i:s\:act:i:on;.:was' 

taken, according to . the comp!aint ,~enditlS: theam~n~ent':'Of;'~1:~~"l'i20' 
, ,. 

of Western P..otor Tariff Bureau Tariff·No.'.109~ Ca:i.~·P·~U :C};'NO.:t3':so:> . 
'. ".' "' _1'\,;._' " " " 

as to iDclude the. City of Itldf~stry ~~:an orig1D :po,ixlt~ ',' pXe·~~biYr .:, . ' .. :', •... 
defetlciants, ~~re . thetlto resume, thefrstatus.6f~·:highwa;c~n1hicin'c:a~i~r'/ . .... ' . ". 3/ "., . . .... , .".'. .' ". 

• I " .' ',.' ' •. " . 

"'., 

and express corporatioD.- . .' " "', '" ." 
, I, ',,'.,.' ", \"" 

The complaint further,sbowsthat'OD!lTay 1'.'1964:>, defeXldaXlts 
. ". .' .!" ~ , : .,' L'· • 

advised. complainant that tbeCaliforD:La ~b1ic Utiiities;' co~~,sion': . '.. ' .. ' . 
. ' .,,' I 

• . , " ' I. ' _" " : .:; ,'_ ... :'/ "," "", ,'" r I".", . 

(Transportation Division staff)' had takenexception:t:o'- thelegality:,.'of.' .... 
. ..,." ,. \, ' .. 

II" " 

defendants·' ass\U1lption of permitted'carrier' stat:us~ inord<i~:,to'~~~sess ': . 
:"'.' ", 

the rail cot:1petitive rates under the provisions of:. Mi:limUni::~te,'!~r~f~:; 
• • • • _ •• ' • .' " .' .'. • • • ,", • r :' • : I" '~, :' ",), ',: '. 

~Jo •. 2. Accordingly) defeDdants submitted to' compl'ainant::':the:ncee:ssary' . : 
.. . ~ , I " ,." .' I;' . I." ." '" . 

'Unde:rcharge bills,. 'Which were duly paid by complaillant"based on"',.:, ' 
'. ' " " ," I " ,.,' 

defendants' applicable' tariff '. rates' in effect' atthe'titn~df','m()v,e~e~t' 
,1" ,:: •. ' ' 

as set forth ill Table 2 which follows: 
',\.<, 

'1:.1 Ihe:recordshowsthat Item 1177' of Soutbern Californ'ia:<Freight~ 
Fo:rwarder's Tariff, No.4, Cal •. :?:.U.;C., No'. 4,.contained:the;sough1: 
:rates froI:l· City of Industry,to Oaklalld and: SanFranc:Lsco,~. .. . 

"}./ As will be seen from footnotes (4) 'aDd (5) of the aforementioned' 
Table 1, the required tariff amendment·was.erroDeously·pub,lished: .' 
so that, effective February 10". 196.4~ otllytbe"sought 5S~cene:,', . 
rate. applied. The lower volume rate. of4~cents:. dit;! 'nOt",;'become:";' 
C£~ective until August 12',' 1964.' , '.'> ' . 

, t, ,', 

'-, . . ' , .. 
'. , " 

. . . . 
" ." " -4- ~ .. ' .<. ' 

, " ,', ,'," 

. " . 
, , ., " .. ' :~. 
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Truckload Shipments of Battery Boxes, Covers' and ·VeIlts. 
From: 'Xb.e Richardson- Company of California 

Located at the City oflndustry:,· ' 
'Xo: Oa!,land ... SaD' Francisco 

, . 

' ... ," 
." 

Rates ' , .... 
.(lnCents·;-:·Per.CWI),:' MinimUm. We:tgh~::, ' 

. Asse·ss.ec;·Sought·;,;,:' (In- Pounds}.'" To:' ~: - ," , . ,." <_-, '. ,_'~, (. , ," -' I ""' .. 

City of' llldustry 'Whitti.er· 22,':24'::':: (Via.iv-e)::'·" .• ...... .~~-~?,O·9::':"~::·:··< 

"W"hittier·· 
,I. ,.:: .. 

Oakland or ( . 
Siln Francisco (. 453; .45~·,'~:45¥,:,:· 

'rOU.L . 67~ 69~ ·4sJd>·:.' 
, .' "I 

" 

4.$; 000:-".' <.:. 
4S.;900;{,,.::,, , 

',: , ", ': ~'" :.> I -",:' ... 

•• ',::-. ,.,,', < ,.. '. ,I, 

CityoflndustryWhittier 24" '. -~ai~er·', . ,30,.0'09/:.'. 
; \1. i: , :. -. " 
O~ildand or ( . ':'., .'. 
~:c Fr<lI1cisco ( 55~. -.·S5~,~~·'. 30,,~_Oq.;:. " 

'i\ 79~ . 5S~::,:" 30,000:,' ", ' 
ii: "'.' 

'Whittier· 

tOTAL 
1\ ",'. ' ',' ' .. ", :".:: .:,,'\ ":.-. ", ~. ", 

From Tablasll, and 2 above, 1twill be noted: that the, through: ' 
. 1\'" '.....' .... ' .... :;, .'.:"'.' .. '. 

%:.ltes assessed compla:i:a':ant represented~ a' comb·:Lnat:Lon· of·,elass·and;, 
.: .: . i,i . . . . .' :', ......... ' .' ',.' ... ;.' .. 

cotcmodity rates COllstru~c:ted over v1h:tttiu; Ca l:i:fornia:; whereas·-the l
' 

• • \\ • , • • " • , i ..' , • ~~. I • .,'. • .;!: ,', " .,.'. ,.:',., ' 'I • :',' ,Y',' '. 

cot:lXlloG.ity rate factors ;ilPplicable at .'Whittiex alse;.applied:.as:>thcrail 
. . i,1 . . . , '.' . I,,' '_. ,. '::', ,,',">', '. ':, " . -.;', . ,.''','.: :", ,"",',' ~ ',"" 

competitive commodity :r~!ltes. from the plants; of compl'a,:tnant·'s: ;compet:t~:·' ';' 
!i. .'. '-', " .... : ... '··:':.:'1'·,< ':.' .' 

tors located in' thesamE~ general area .' Complainatlt, requests: an:>O%der.:· 
. .... it '. . . .... . . . '.>:: .:','~. ;'. ~\' " 

directing defendants' tOilrefund~ by way ofreparat:[on~' 'the-:amo~t'of,::: ...... ' 
, .' '1.1'" .. .. ',.: ." .......• ,':. . ... ':', .... '.: .", 

'Ullde%charges ·($l~~04.19)1 collected'. under the:aforesa::tcr:comb,1nation·:: . 
. :i '.' ' ... :" ' ..... '.'. ...- .... ". 

rate. . . \1. . . ,:~" 
Discussion, Findings' and Conclusion' .' '. . .. ',. . . 

, . il .". .... - ...,' " .. ..'. p'." ". : 

Compiainant~s. i!reparation-claim. isprem:tsectsolelY,upon:the·~,·:'. ..... 
. II • ',' ..' ~ ", . • " " . , '" , ' 

fact that the combination class and commodity ratesii·.wasassessed', .... 
, "',., ,i ","" :. '", ; ,\ 

were higher th:m the tb::ough altenlative rail eomp·et:i.tive:%at(!~: ." 
, " ,.',' ,. ." . '. 

a,plicable· f%om the plants of its. competitors_: .'App'i1c~t.:iotl'of/·sueh·'. 

higher combi.natiOD rates was assertedlY'~e toa.uli,s~·deJ:s.~a~d~i~·;.~tl: .. ,:·· 
. , , .. 

. \ , ",.,," 

", ' 
.: '"":,,:,,.,"', 

. ,'" . 
" ',. 

. .'~', " , i ~: . , 
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t:he part of b6th: complainant and defeildants) 'r,elatiye, to:~e,requ:i.:t'e';' 
, '. I, 

':cents of the Public Utilities Coee and the Commission" S gove:rtlillg' I 

minimum rate orders. 'the record discloses"however,', that.c'omplain~nt 

~~as fully aware that the sought level of :ateswaS,av.:l:tl~bl~,t~:"i~";1:a ,:,,' ' 

other highWay common carriers ,~ direct' competit,:to'n,witii::"d~f'e~~nis~': ',,', " 
. , .. / .' . 

In addition, the plant of eomplaixlant)located"a~~tb.e,CitY 'of"li:ldu~t:ry,;:' 
" ' 

, '. 1 ' •• ',. 

is directlyse:z:ved by common carrierrai1 1ines,as:'are':many.,ofi~:":' 

complainant's custome:rs in Oal~land and Sa:lFrane:LSc~:.';,It"'i~,th~~'~ . 
• ". "I .; 

rail ca:rriers: that publish) 'on: thei::owo' behalf" the: sought:~:r~:Li<:,,": ' 
• , '. • , . . • , ' " ,: ,'., ',' ,~. "11'· :i ,;' 

competitive~ ,rates in, the firstiti~tati~e. 'Compla!Dan'e "~':gene'r~( tr~D's-; , 
: ,. _.' ' ". ',I' ..... : :" >,' '\ "." '".:: • '" ,-':''';~ ,,~: ','! ' . • 

portationmanager te'stified, that' ". ~ '.for'r,easotls' of:ouf,'o~m:;~:''We'e' ' 
, ", _ J', ',,' ,", '0' " - . 

preferred to use the services' of the'" d~fencUlnt~,~t,t ' ' " :~ , .' 
StUll(aI1g alone; o:!n" alleged lae1(~f' knowl~dge~' of/'the'" existing>, . 

,.,. _ " "" .." , ' '~" . , .." . .' " ',,' 

statutory regul~tion$. ,administered bythis,Con:miss10ll,:'.or 'of'·'tlle':out:-,:., 
, • "::' ;', " '.' "', I, 

standing. minimum rate orderi and' dcc~si~~s):cioeS,'notco~st:ttut~,a':', : 
'. , .. ( " .',.'. ,. ", 

basis for awarding reparation 0 Compla!nanthas' ev~ry:z::1ght't6,' p~efcr":;' " 
" , , ,.' . .' .,' -, \: '," '".", . 

theservic:e of defendants, forreasonswh:tchit,need notdisclo-sc,,: 

over the like<'services of ava:ilablecompe~ing~om.on ,'~:a~i~rS,'1);';'h:tgb.~:," 
1, - '. " 

, '. r 
I -,1:_ . , ' " ,",'., "",,' ' ! I - ". ',' :,' ,'~" ' 

way orrail.'\;,It is equallyincumbeIlt, upon complainant, to :take'" 
,-;:'~:- . . "', ,", ,: 

adv3n~.age of :the numerous faciliti.es available to determin~"the,,' 

applicable rate for its preferred transportation ' servi~e:. ,," ",:" 

V1ith respect to the statutory violations. ~11ege'd';'by .' , 
.A .. " ' .... ,,' " '.J 

complainant ,:: ai;d the ~pporting 'statements~f ,defendants~.'. the,'f~:tl~wing;, 
considerations are deemed pertiDent:' 

. ," .:" ' '. ' 

1. DefeIldants. concede- tha~under the provi~:r.oris' of Se~t:[6n: ,iSlG: 
~ .' ,. 

of the Public Utilities Coae,a carr1e:r' cannot'lawfully'ope~a~e;, as:,~,:" 
, " . , . 

highway common carrier, and as ~" radial bighw~ycommo:'l ~a,rrie~:':.traJs~ , , . ,'.' , " .' ' .. 
JI', ." :, •. , 

portillg the same commodities, be~;en the, same points, , 

services are mutually ex~usive.- ' 

::"1 ' Fortier' Transp. Co'e) 

People v • Geij sbeek~ 

,/ 

195&,55, C3l.P'.U.C.27. 
1957, 153" C.A. 2d. 300. 

, ~ , . 

,-6-

,/'.,', . 

., 
" 

", .... , .. 
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2. To. the extent defenciantsorigiilallyassessed' ratos: 'for>itb.e ", 

transportation wbichwere Dot specifically'named:'1n .• their l~WfUll.y'· ' .•. , ':' 

published and filed tar1£f or, if D3med, tlot:1n' effectat~he,t:tme 
", '. ,;' 

shipments were tendered for .delivery) defendantsweT:ein·,,v101at1o:Q·<,of,, .... 
I,. . -'I: • I ' .' "-; "", "" " " "i '\. , ': ,,' :, " 1" ::'" .,.,,, .": <~ ,'; J, /':,.' • "', ",I" j' 

Sectiontl· 493· :md 494, respectively" of. the Publ:[c·Ut:tl:ities:, .. Code-~:· : 
, . ' ~ .... ", r ,,': ., • ~,'. ",:-':-: .,.,'..., 

Neither an U'llint"elltional failureto,f,1lea particular rate:" nor', a:, hard-
".' ",~; ~.\ ", ~ ,r., . 

shl.1> visitedupoD' an innocent shipl'erthrough ~adver:ten~~:.;of<a: 

carrier is sufficient reason for.·dep~rturefromthe· st~-b.ttorY::'require

metlts of Sections 493 and 49!:.or, withoutadditiotlal.·affi~t:iv~: .. , .. 

evidence, a legally' sufficient .ba$is .. for··.awardi-Qg::repa~at:io~,.·, 
.. . . '" ," ',' 

3. . Had .dcfetlcklntsvoluntarilY elected;'~ot::to, p~bl:ish·,o;·in3d:'·. 

vertently failed. to publis!.4' in ·their. tariff alternetive,rail ........ . 

co:npetitive r~t~s) such' as involved herein, the:tr:oth~l:Wi~ci:iappli~abI~' 
higher class': rates would' appl;:: to, the' ,tl:a~sport~ti~n.··i~~oi~~d.i', sticli::·::/ , 

, . , " " . " 

class rates, e.e record disclos."!s, ,were .. esta1>lishcd:;·on"th~::S3me~·l~vel,:·"'· . 
, . .", ',. '!.' ". ',' ,. 

, , ,,,' .. ' ',,""'! 

as the minimt:::m: class rates set forth 1nMi'O:inium··Rate·'l'a;:Lffl~o:~:i.:·;i·' 

4.' To tlle extent defendants:eleeted't~:,have: pub.lished;··::.tn.:th~ir.:< .' 
, " .' ... ' 

behalf altenlative rail competitive rates' which were lo~~,:;tha~>~he ' 

aforementioned othe:z:w:i:se app1.!cable class rates, ,the neces:sary::~pri~r: ,., 
'I, " " . ~', ".:' ,-' " • ' ~ '" " 

relief from. the 1057- and short~haul'. p~~visiollS; . of.:,'. See~:i:~~~:46~::·:o~:· .• ih~·. 
Cod b • d - , . '" .. ' '. . ':" .. ,,' e was 0 tal.:le . ' , .' ..: .. ':, .... ,.; ... ,. ' 

lve find that c:omplainant,f s evidence fal:lstO' establish'~"~ 
, " 

cause of action for awardingrep~ratiou: under any . allegecI·.vi~i~t16ri:'.:of· .. ' 

Article XII~ Seet:£'Oll 21 of the co~s~itutionor Section, 460·:··of:·;'th~ .... ' 
"',' .' 

" • "-, " • ',l' ," , :. '. ',' :',:;~,' \ 

Public Utilities Code;. that. the evidence f3:£.1&'· toestabfish·tbe·>alleged 
• ,. I 'j' ," '. • ,.' . 

violation of Sectionl:S3 of the Cod~;and" that' the asSa:i.l~({cl;~rg~~:':" 
(as Ultimately assessed and collected; pursuant··to6:!c' c~~s~ioti:.~,;.: " 

" ',I".,. ,:'", . ,:' .:' , 
. . ('-,". " ',.' " ,,' ,"". ' 1',,"1., ' 

Transportation Division staff tariff.compliatice:proccdul:e·s),.' bJave<not 
• , ',' " -A '" • • ,_" n",",. ,.'- '".' .' 

been shown to be unjust~ unreasonableorotherwi:se, unla:w£ul~: ... 
'.', - "" 

'.1 •. 

'. . 
" .' 
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"' . 
proof tleeessuy to justify: reparation in these eire~tanees"is:',bot;:" 

less than that which would be required hadde£endants~pPosed:th~' •• , ' 

sought relief. Moreover ~ it', is essential' that ,-,the 'Co~s&:t()n' 

carefully scrutinize the proof in support' of the compla:tnt"~nd" 
, ".'", . 

" 

determine that the proof shall measure up to the' reltefsougb.~;""lest" 

by awarding reparation it sanction what in sUbstllticeand;ef£ect,m.8Y~ 

constitute a: rebate' and result in unlaw'::ul discrimination •. " 

In view of the' above ~ind1ngs; we, conclude: that':, the' 
.:,., ::" 

complaint should be dismissed. 

0' R,DE R _ ......... '-,-

" 

IT :i:S ORDERED that the above.;.entitledcomp.faint:b~;:,and::1t,;:.:'" 
, ...... . 

hereby is~, dismissed. 
I': 

, 'I:heeffective, date of this'order',shall':retwellty':days:: after",:",: 
the date hereof. 

Dated at San Francisco., ' , California. this' 

1th clay of ' [~" ,1965~ " 

f 


