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Decision No. _ 69224
) . ' 4 o L i X " o
BEFORE THE PUBLIC UTILITIES. CQMSSION OF THE" STAT:B OoF C_ALIFORNIA‘- B ‘

In the Matter of the Application
of (1) ALFRED F. ANTONI, an -
individual cdoing business as
ANTONI TRUCK LINES, to lease and
sell to ANTONI TRUCK LINES, 2a _
corporation, and for the lattexr
to lease and puxchase from the | -
former, certain public uwtility
- assets and certificates of pdbllc-
convenience and necessity, and:
(2) ANTONI TRUCK LINES, a S
corporatzon, to issue stock, a
promissory note and chattel
mortgage.

Application No. 47415
‘Filed March 1S5, 1965 .
-and Amendment 2
. Filed May 2X; 1965
. f
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OPINION

This is an appllcatlon for an order of the Commission

(1) authorizing Alfred F. Antoni, an. individual domng business '

as Antoni Truck Lines, to lease certain termznal facxl;tles and |
" to sell and transfer a highway éomhon carrier certifiCate'of\'

public convenience and necesslty, togcther wzth motor veh;cle

equipment and certaan related assets, to Antonl Truck Llnes,u,

a corporatxon, and (2) authorxz;ng Antoni Truck LGcs,’a

corporation, to assume long=-term obllgatxons, to«xssue

$100, OOO par value of its cap;tal stock and a promxssory

note in the pr;nc;pal amount of $SS,173 48, and to~execute

‘a Security Agreement.
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By Decision No. 61506, dated February 14q 1961 as
aended by Decision No. 61562, dated February 21, 1901 in
Application No. 42740, the Commission granted Alfred F. Antohi,
an individual doing business as Antoni'Truck ﬂiﬁes,.a certifi-
cate of public convcnlence and necessity. authorzz&ng h;m to
operate as 2 h;ghway common carrxer of general commodltmes,
with certain exceptlons, between all poxnts and places in ﬁhe
San Francxsco-East Bay Cartage Zone and between cortazn other
localities in central and northern Caleornza. In addztzon,
Alfred F. Antoni possesses certain other operat;vewrlghto “
which are not inﬁolved in this proeeeding-« Informat;on sﬁb-o
mltted in connectzon with the applmcatlon znd;cates Ehat
because of 2 health probxem, the seller ~znds it necesqary to.

be rel;eved of some of the buxdens ‘and’ respons:bllxtles relatedf‘

to hls operatlons.

Exhlbmt c-1, ‘attached to‘the applzcation, is a copy
of a Purchase and Sale Agreement entered 1nto on November 13,
1964, wherein Alfred F. Antonx agrees to sell certain operat;ve
rights, 1nclud1ng said h;ghway common carxiex certmfmcate of
public convenience and necessmey,.together wmth related motor
vehicle equipment, good will and other assets, subject o f
lzdbxlxt;es, to Pntoni Truck anes, a corporatzon, for the sum
of $88,500. Pursuant to the terms of a proposed Lease appended
to said Exhlb;t C-l, Rlfred F. Antoni would lease hxs Uklah
texminal facilities to the corporatxon for a monthly rental of
$400 over a one-year perxiod, subject/to a two—year extensxon

by timely notice from the lessee.
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In acquiring the aSsets, Antoni'Truck Linee,'a?coipo;
ratlon, agrees to assume outstandzng lxabllxtxes whlch agg"egate
$147,329.31 as of August 31, 1964, and wha.ch lnclude $36, 673.48
representing oblmgatlons in favor of Alfred F. Antoni and Antonl
Transportatzon Service, 2a corporat;on controlled by Alfred F.
Antoni, who owns all of 1ts outstand:ng capxtal stock. Thea _
balance sheet, annexed to said uxhlblt c-l, Lndxcates ﬁhat the
proprietor's capital account balance was $7, 976.18 as of
August 31, 1964, and that assets of the busmness totaled
$155,305.49, including costs of §7,226.20 incident to'ootexbingﬁ'
opeiative rigﬁts. Applicants repoxt that saia~coé£s-ﬁill.be |

reduced by $1,500 xepresentxng the cost of operat;ve rxghts

to be retained by the seller. The purchaﬂer proposes to allo- 1“~'

cate the $82,023. 82 excess of Ehe consideration over the net
assets to ;ntangxble propexrty and tofcarxxer operatlng,propertyﬁ_
in respective amounts of $73'027 57 and $8,996;25, the’laﬁter
armsxng from an independent appramsal. In accordance wmth
Section 820 of the Public Utilities Code, it appears Lhat the
$73,027.57 would be allocated to the particular class oi_
intangible propexty kho@n as good will.

The application shows that Antonl Truck Llncs,,e‘
California corporation o:g“n;zed on or about October 26, 1956
has been inactive. In tnls proceedan, the company requests
authority to 1s<ue and soll 1,000 shares of its $100 par value}

capital stock for $100, 000 ‘cash, and it proposes to apply

$7o 000 of the proceeds toward part payment of the purchase




A.47415 ucg

price and to use $30,000 for working capital. In oxder to finmance -

the $18,500 balance of the consideration for the puréhasé-and‘tcl
 discharge said $36,673.48 of obligations, the corporation seeks’

- permission t¢o issue a $55.173.48-promis;ory'note in favorﬁof' |
Alfred F. Antoni, requiring repayments of principal over a two-
‘'year period in monthly Lnstallments.of $2 298,89 or more, plus
interest on deferred payments at the rate of 6% per annum, and

secured by a Secur;ty Agreement.

In addition, applicants seeks orders from this
Commission (2) authorizing the execution of a Lease of Motorf“
Vehicle Equipment by and between Antoni Transportatioh.sérvice,
a corporation, and Antoni Truck Lines, a corporation, ;hd{(b)-
authorizing applicants to execute a Tempo:ary'Léaée Agreéﬁeht
invoivipg said highway common carrxier certifiéate of pdbiié
convenience and necessity, pending receipt of appropriate
authorizations £rom this Commission and from the Interstate.
Commerce Commission tOjconsummaﬁefthe proposed‘tranéaétions-“"
Antoni Transportation Service, a corporaiion,.posseésés no
operative rights as a public~uti1ify sﬁbject-to~the—juris-
diction of the Commission, and the matter of 2 temporary leaae
should be the subgect of a- separate appllcatlon accompanmed by
an addxtaonal $150¢ fxlxng fee in accordance wnth Sectlon 1064 l
of the delxc Utllltles COde.
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According to the application, pntoni Truck Lines; a
corporation, will be controlled by John A. Pifer,_whofis'ﬁhe
President.and controlling stockholder of Associated Froight.
Lines. It is alleged that such affiliation‘will providthﬁc"
buyer with experxenced personnel and adequate facllztlcs for

- the performance of highway common carxier serv;ces. :

The Comm;ssmon has consmdered thls mattexr and rznds |
that: (1) the lease 1nvolv1ng motor veh;cle equ;pment and the
temporary lease are not properly before the Commlssmon in thzs
proceedxng, (2) the proposed lease of termmnal fac;lmtles and
the proposed sale and transfer would not be adverse to Lae
public intexest; (3) the money, proPerty or labor to be procured
or paid for by the issue of the st ock and note hereln authormzed
is reasonably required for the purposes specz‘zeo hcreln. and
(4) such purposes are not, in whole-or Ln‘part, reasonably
chargeable tovoperating expenses orfto‘income; On the basls of‘-
these fzndxngs we concluee rhat the appl;cat;on, 1nso£ar as it
relates to a Lease of Motor Vehicle Equipment and z Temporary

. Lease Agrecment, should be dismissed without prejudice, and
that, in all other respects, the applzcatxon should be granted.,'

publ;c hearing is not necessary

The action taken herein shall not be construed to be
a £inding of the value of thexoperative rights and other assets |
to be transferred. So far as thc r;ghts are concerned, the

authorization herein granted is for the transfcr of the hmghway*f
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common carrier certificate of public convenience~and~neceséity
only-$ The transfer of permit zod. operatlve rzghts muat ae the

subjecf of a sepa.ate appl;cacxon or applxcatlons.

IT IS ORDERED that:

1. On-.or before December 31, 1965, Blfred F. Antoni
may sell and transfer, and Antoni Truck Line@i a‘corpoiétién;
may purchase and acquire, the highway.cohmon carriér éertifi;
cate of public convenience aﬁd'negeSSity and:otherpaSSetsi'

referred to in this apﬁlication-

2. Alfred Fr. Antonl may lease the termznal fac;l;tles L

described in the appl;catlon to Antoni Truck aneu, a corporatlon, .

in accordance wmth an xndentuxe ;n the same form, or in- sub-
stantlalxy the sane form, as that fmled an thls proceedxng as
EXhlbe E,of Exhibit C-l1.

3. On or befére Decenber 31, 1965, antoni Tru¢k1zi§eé,- ‘
a .corporation, may assume payment'of-outstaneiné’oblig#tiqns,yand -
may issue not to exceed $100,000 pér value of its éaPithifsfock;
at not less than par, for the puiposes specified in the appli-

cation as amended.
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4. Antoni Truck Lines, a co:porat;on. on or before
December 31, 1965, for the purposes specified xn this proceedmng,
nzy issue an Instzallment Note in the principal amount of not to
exceed $55,173.48, ané nay execute a'Security Agreeﬁent.~ Sﬁch '
Cocuments shall be in the same form, or in sdbstantmally‘the
same form, as those filed in thls proceedlng as Exhab;t K.and

Exhibit L, respect;vely.

S. A;;tons. Truck Lines, -2 corporation, shaxl{fs;ief[‘
with the Commission a report, or reports, as reQuire§~by,
General Order No. 24-B, which oxdex, insofar as,applichle,
is hexeby made a part of this order. |

6. Within thirty“daye'after the consummatibn‘of'the‘
transfer hexein authofized, Antoni Truck Lines, a corporatlon,«“
shall not;fy the cOmmLoslon, 1n wrltxng, of that fact and
‘wmthzn said period shalr file wmth the COmmlssxon a true. eopy
of any bill of sale or other Lnst:ument of transfer whlch may

be execcuted to effect Ja;d tranefer.

7. Antopi Truck Lines, 2 corporation,.shall_ameed
or reissue the tariffe on file with;the Comnission,_neming‘
rates and rules governing the'comﬁoh carrier opefatioﬁSsherein-
to show that it has aéopted-or established, as its own}7seid*-
rates and rules. ' The tarxff lelngs shall be made ef;eccxve

not earller than thlrty‘dayq after the effectlve date of th;s

order on not less than thzrty days not;ce to the Commxssaon




and tlee "‘;‘[:\ublic, and tﬁe effective éate of the -tar‘iff‘ £ilings "
shall be concurrent with the consummation of. the ‘transfex herein
authorized-. The tariff £ilings made pursuant to this order shall\
comply in all:respects with the regulatlons govern;ng the con-L
struct:.on and f:.l:.ng of tariffs set forth in the. Can:.ss:.on K.
General Ordex No. 80-A.

8. Ob.‘or before the end of the third month after the
consummation of the transfer as herein fauthorized, Antoni Truck
m.nes, a corporation, shall cause to be f:led w:.th the COm:Lssion’
in su.ch form as the Commission may prescn.be, an axmual repor:t,
or reports, related to the operat:x.ons of the seller for the,
period commencing wi.th the f:u:st day of the current year to

and. :.ncludmg the effect:.ve date of the transfer.‘

9. '.l‘his application} as -amended, insofer as it seeks.;.:‘ |
authority for the execution of a Lease of Motor Vehicle Equipnent ‘

and a Temporary Lease Agreement, is dismissed?without" 'prejﬁdice-; )

10. This orde.t .;hall becone effect:.ve when Antoni 'rruck
Lines, a corporatn.on, has pa:.d the fee prescr:.bed by Section
1904 (b) of the Public Util:.ta.es Code, which fee is $56.

Dated at San Francisco ’ Califbmia,,.‘- thi'sl-’ _Liib - o
JUNE __, 1965.. |
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