Decision No. 69231 |

BEFORE THE PUBLIC UTTLITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application );

of CHARLES F. STAEL, dba PIONEER ) ‘ o
SKATE ARENA of Hayward Califor- g Application No. 46788
niz, for a permit to operate as Filed April 20, 1964

a charter-party carrier of ) S )
passengers (Filc No. TCP-189). )

Charles F. Stahl, in prOpria persona,
Lor ap licant.

Hilton H Nichols, for the Commlssion
start. _

ORINION o

— e wm e

By this application, Charles F..Stahl doing business as
Pioneer Skate Axena, seeks a charter-party carrlcr of passengers |
permit. T
| Public bearing was held before Examiner Mboney at San
Francisco on September 11, 1964. ' o

Applicant testified that he owns and operates the Dioneer .-
Skate Arena at Bayward and leases and operates two additional skate

arenas located at Carmichael and Suisun, that ne is employed by the

Southern Pacific Company as a locomotive engineer~ that he owns a
1954 Superior bus which has a seating capacity for 56 passengers~‘ |
that he also bhas a second bus-which ke described as a reserve bus to-
be used only if the 1954 Superior bus - could not be Operated for any
reason, and that bhis financial position is substantially the same as
‘set forth in the statement for the yeax 1962 attached to the appli-‘
cation, which shows a net worth of over $38 000 _,‘

Applicant stated that the 1954 Superior bus had ‘been used
to pick up prospective patromns in front of a particular grocery‘store‘
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in San Ramon and to transport them to his skate arena in Hayward
(a distance of approximately ll miles) on certain evenings during
the weele; that the passengers were expected to purchase an admission
ticket to the arena at the regular price charged all patrons, |
although there was no requirement that thisube done, that returu d
transportation was also provided several hours~later, and that no
charge was made for the transportatiou\servico. Thc*witmess stated
he had also experimented with this type of service to his other S
skate arenas at Carmichael and Suisun but discontinued it to them.llf‘u
Ee explained that the bus has been out of operation due to mcchan*
cal difficulties which have now been corrected. Applicant statcd
his equipmcnt is regularly-checked and-. serviccd by an experienced
mechanic in Carmichael. He tcstified that his personal ingury'and
property damage liability insurance and the safcty and maintenancc
program for his- equipment met the requirements and standards of‘the _
Public Utilities Commission and the California Highway Patrol.
Applicant admitted he has not-previously'applied.for
operating authority from thevCommission. He explained he was - ‘0ot
aware that the typc of service he was pcrforming was subject to |
Commission regulation until informed by letter from the Commission o
staff that he could not transport passengers-withoutvfirstvobtaining-‘
authority to provide such service. The‘witnessstestifiedlthatIupon
recciving this inforwation he filed the instant-application;; |
Applicant stated that if the sought authority‘is granted
be will provide round-txip bus service from San Ramon to the Haywardj
arena on Friday evenings and would consider,providing;a»similar,typefb-
of service to the Carmichael and-Suisuu_arenas on,otherpeveniugs*

during the week, and that he:would.occasionally‘accommodatefgroups,‘-

such as boy scouts, church and similar-organizationsp:if:theyW]‘




requested him to provide round-trip tranSportation for their members,f'
to meetings, conventions, outings or other group events. He stated
that, at present, he did not intend to charge for any'of thc proposed
sexrvices but that he was giving this Tatter further consmderation

and might charge for them; that he understood that charter-party
caxriers of:passengers caonot charge on an individual fare basis,vaﬁd't.
that his purpcse in performing the tranSportationservieefwodldbeto-:
advertise his skate arena business and thereby*stimulate increaaedf
patronage for it. He stated that if he wexe to withdraW'from the ,
skate arena business, he would most lrkely-not bc interested in ownarg
any buses or holding a charter-party"carrier of passengers.permxt.

- An engineer fxom the Commission stafs assisted in the
development of the record tﬁrough extensive'cross—examination'of-3
applicant The engineer stated that it was the-position of the
Coumission staff that the proposed. Operation to the skate arenas would
be a passenger stage Operation and not a charter-party operation. No '
other evidence was presented, and no ome protested the application.,_
Discussion _ o .

Applicant proposes to provide two~types'of”serviee; 'Cneris&“
transportation of prospective customers:tO\and £rom_his skate'arcaas;*
The second iIs tramsportation of various groups and'organizatithVatv.
their request to and from events they'wish to attend, such as meetlngs,
conventions, sporting events and the 1ike.‘ Each type of servaee wi’l
be discussed separately.

1. Trangportation to and from Skate Arenas

The initial question to‘befconsideredfin connectioniWithltﬁe
skate arena service is whether it is%a'eommonxcarrierﬁpassenger:etagegﬂz

operatioa.

Section 211(c) of the Publie:UtilitieS*Att'states:that'aMpp'

"passenger stage corporation” is a common carrier. 'Passenger stage
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coxrporation" is‘defined in Section 226 of the Code aSNinclnding
"evexry corporation ox person engaged as a common carrier, for compen-‘
sation, in the owncrship, eontrol, operation or managcment of any
passenger stage over any public highways in this State between fixed
termini or over a regular route." Certain exceptions noted in
Section 226 xelate to the transportation of school and universrty
students and Intracity operations which are not involved herein.

Section 1031 of the Code provides that no passenger stage
coxrporation shall commence operation over any public highway in the
State without first having_obtained a certificate of public
convenience and neceSSLty from the Commission. Section 1035 of the-
Code provides that the transportation of passengers by‘stage or other
motor vehicle upon the public highways between points not within a
single city where the fare is computed collected or demanded on: an
individual fare basis, shall be presumed to be an act of Operati"g
as a passenger stage corporation.. ‘ |

From a review of the recoxd, it is clear that thc transpor-'
tation proposcd to the Hayward‘arena.would-be between - fixed;termini.~"u
One terminal would be a'particnlar“locationpin'SanﬂRamon,panthhef-g'"
othexr terminal would be the skate arcna in Hayvardt The transporta-“
tion would be intercity transportation over the ptblic highways.“
Although.tht record does not spccifically name the 1ocations from |
which the transportation to the Carmichael and Suisun arenas would" ,
originate, applicant testified that the service would' be similar to -.
that performed to the Hayward arema. It is apparent therefore that'

the transportation to the Carmichael and uisun arenas would originatefpi"

at particular points beyond each city and would . be transportatlon g

over the public highways between £ixed termini.
The rccord does not state whether the proposcd transporta-

tion would be over regular routes although this can reasonably be :
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presumed f£rom the evidence. In any event, the statutory**eqnirementj;;
"between fixed termini or over a rcgular route" is statcd in thc
alternative and either condition is a test of common carrzagc.ld“

As to whether.applicant wonld charge for the proposed
scrvice, the record is somewhat vague. Applicant testified in-
essence that he does not iIntend to assess a charge for this‘service,d-
but that he might. This issue was not further clarified

Should applicant charge the passengers for the service,
this would obviously be transportation\of passengers "for*compensa—f
tion." As stated in Section 1035, suprn, if fares are collected onq-
an individual fare basis, it shall be presumed to be: an act of |
operating as a passenger stage corporation.‘ _ | A

The question as to whether free transportatron offered tof}

prospective customers by a busineSsventerprise is transportstion of::'

passengers "for compensation"'hasrbeen‘considered-by'theecommiSsion;j

in several prior dccislons.

As to "free" tranSportation, the Commission has held that B

free transportstion by motor vehicle offered~to prospective~customers‘-f"

by a2 business enterprise from points outside a city to—the busmness

location.within a city is transportation of passengers "Eor compensa-u‘ N

tion" and 1s an act of operating as a passenger stage corporation,zl )
The consideration is the implied promise of the'pessenger that'helis B
a2 prospective customer, and: actual compensation is reccived from eachf'

passenger who uses the services or purchases the products offered by o

T I Tc Flectines, Tac., 52 CaL.P.U.C 555 (I952)-

2 Peter J. Van Loben Sels (Valley Trznsit Lines) v. B. J. Smith et
al., copartners (Cal. lrxamsit Lines), 49 Cal.P.U.C. 290 (1950).
Soe also Richard Chala v. Morris Gordon of Gordon' s Qutlet Store,
et al., Decisicn No. 57356 in Case No. el52 (1958), unréported.
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the business. Furthermore, the tern "individual fare hasis"‘in‘
Section 1035 of the Code is but one form of payment embraced in thof
term "compensation as used in Section 226-of the Code.

The service to the skate arenas would ‘be tranSportation
of passengers by motor vehicle for compensation over’ the public
highways betwcen p01nts not within 2 single city and meets all of f
the conditions set forth in Section 226 of the Code. Thc proposed
service is that of a passenger stage corporation and is subject to’
regulation as such, including the requirement in Section 1031 of the B
Code that a passenger stage corporation obtain a ccrtificate of |
public convenience and necessity from the Commission prior to com~
mencing operations. l | | |

2. Transportation of Various Groups

This portion of applicant s proposed passengcr tranSportan"
tion would involve the transportation of groups and organizations '
(boy scouts, chureh organizations, and the like) to meetings, con-'
ventions, outings and similar events. Thc tranSportation would be
between the particular points selccted by the group for-whom the |
transportation was pcrformed It would not be tranSportation hetween =
fixed termini or over a regular route which is defined in Section
215 of the Code to mean "the termini or: route between,or over which ..="
.. any passengcr stage corporation usually or ordinarily operatcs ' .
any passenger stage ceea Clearly, applicant would: not be operating
as a passenger stage corporation in performing such onVlce.x |

Thc next issue to be determined is whether this serVice is ,
a charter-party carrier of passengers Operation. Scction 5360 of the‘
Code provides that cxcept for the exclusions set forth in |
Section 5353, a charter-party-carrier of passengers includes'"every :

person engaged in. the transportation of persons by‘motor vehicle £or

compensation, whether in -common. 0T, contract carriage over any public ;
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highway in this State." Section 5353-states thatitransportation‘ip
wholly within the corporate limits of a simgle oity,-transportation"
for which authority to operate as‘a‘passenger stageocorporation 151'
required, and cextain other transportation sexvices not. involved
herein are not subject to the cbarter-party carrier of passengers o
regulations. | | |
The proposed service involves transportation of passengers -
by motor vehicle over the public highways. As hereinbeforesstateoi
applicant testified that his purpose inrprovidingybns serviceﬁwouidﬁ"‘
be to advertise his skate arema business and therebv”stimuiate
increased patronage for it and that it is his fatent to«offer the |

sexvice free although he night considex assessing a charge. If a

cha_ge 1s assessed, the condition ""for compensation in Section 5360.”

of the Code would be satisfied. Transportation furnisnod by'busi-
ness enterprises without cbarge is.also "for compensation" ‘f’the :‘“
organization Sponsoring_thc trip receives a business bene[it. | |
Lpplicant would receive a busaness benefit and compensation £:om |
the increased patronage for his skate arena business resulting from
the advertising. | _
Applicant testifiedvthatihe is aware-of'the provisionfof

Section 5401 of the Code which prohibits 3, cnarter-party carrier of

‘passengers from computing or assessing fares on an.individual fare ?;“‘M

basis. From this it is concluded that if he were to assess a charge o

ior the proposed service, this.would be done in acﬂordance with the
reqnirements of Section 5401. o N
The proposed transportation of various grouos, to the ?‘\?

extent that it imvolves transportation for compensation S0t entd rely“

3 Yo ¥e Passenger Chaxter-Parcty Carricrs' Aot and TSEabILshoent of‘
General Orders Nos. 115 and 116, 60 Cal.P. u.C. 581 585 (1963)
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within the corporate liwmits of a single city would be a charter-n

party carrier of passengers operation and- subJect to. regulation 2s -

such.

Any free transportation of’passengers not entirely

within the corporate limits of a single city. offered by‘applicant to Lo

any group would not be subgect to regulation if no busine55~bcnefit
were derived therefrom. |

Findings.and Conclusions

After consideration the Commiss on. £inds that-"‘

1. Applicant owns and operates the Pioneer Skate ‘Arena’ at |
Haywaxrd and operates TwWo additional skate arenas‘at Carmichael and
Suisun under lease. |

2. Applicant owns a SG—passenger 1954 Superior bus and an o
additional bus. |

3. Applicant s financial position is solvent. : _ ,

4. The transportation proposed to be‘furnished by~applicant |
between San Ramon and the Ploneer Skate Arena, Haywardf‘would-be
transportation of passengexs by passengcr stage for compensation
over the public highways between fixed termini not within thc same
city. :

5. To the extent that the transportation is not between pointsf'

within the same incorporated city, the transportation Proposed ro. be Lol

furnished by applicant from and to his skate arcna in Carmichael and i

Suisun would be the transportation of passengers‘by~passenger stage, ,_*'

for conpensation over the public highways betﬁeenifiredltermini*notg(_,‘

within tke same city. ‘ - o
6. To the extent that the transportation would not be entirelynnf'
within an incorporated city, the tranSportation proposed to be.fl

performed by applicant for groups, associations and organizations
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undex special arrangements with.them to transport them to and from a f. TR

special event they have elected to attead is tranqportation of

passengers by motoxr vehicle for eompensation.ovcr the public high-;

ways not between fixed termini or over a regular'route. |
7. The transportation proposed to be performed by applicant.

"without charge" is "for compensation' since applicant $ purposc is

to advertise his skate arcna business and thereby. stinulate increased '

patronage therefor and actual compensation is received from each
user of the service who, as a result, subseqnently-purchases‘an
admission ticket to any of the aremas.

8. Applicant carries personal injury‘and'propertyfdamage -
insurance on his bus equipment but has not offered proof that the
limits on his policy meet the minimum standards set. forth in
General Order No. 115.

9. Applicant has not shown that he has complied with the
safety directives of the California Highway Patrol.

Based upon the forxegoing findings of‘fact,ithe-connissionf

concludes: _ o
1. Applicant must obtain a certifica e of public convenience
and necessity to operate as a passenger stage corporation before
couxzencing the passenger tranSportation sexvice proposed to belper-‘
formed to and from his skate'arenas»where suchotransportationfis‘not_
between points located within the same incorporated Clty.‘ ' _
2. Applican* has established reasonable fitness and financial
responsibility to initiate and conduot a charter-party carrier of
passengers operation for groups, organizations and the like from and
-to~5pecial events they have elected to attend. A charter-party |
carrier of _passengers permit will be gramted to-applicant subgect to

prior compliance with the following ordcr.
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I'r IS ORDERED that: ‘
‘1. Upon receiving written notice from the applicant that he
has complied with the insurance requirements of the Commission s
Gencral Order No. 115 and the safety rules and regulations of. tbe
California Highway Patrol, a Charter-Party Carrier of Passengers
Permit shall be issued to applicant. | | |
The Secexetary of the Commission is di.rected to cause |
personal service of this order to be made upon applicant, and’ this o

order shall be effective twenty days after the completion of such
service upon applicant. SR . ,
Dated at San Francisco Caliifoﬁn:tav,’ this (52.4 day

, 1965.. T
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