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Decision No. ------ . ®R!u'§~OOitt;; .. 
BEFORE THE PUBLIC UTILITIES COi:1MISSION OF 'XHE~~~~'~:;~:bQ~6~~'.: 

69237 

Investigation on the Commission's ,)' 
OWXll:Otion'iuto the operations,. rates, ) 
and p:actices of TRACEY, L." AUST, an 
illdiv:tdual~' doing bus1ne'ssasAUS'l" 
TRUCKING., -

WilliamH .. : Kessler,' for respondent .. , -
Elmer Sjostrom, ,for the ,- Co1mn!ssion ,'s~aff ~ 

OPt, N t, O'N -- - '- -" -- ~- . ..-. 

. " . " 

',. 

.By its ordei'dated October 13" 1964, theComm!ssion: ,,' 
.. , ' .' 

I ".','. 

,',". 

instit"olte,d aD iDvestigation iDto the- op~rat:to,Dg., ,ratesa'D-d'\~r,actices': 
:' , 

of Tracey L. Aust, doir;g business 'as Aust Truclt:tng~:-

Public bearings wereheld,beforeExam:tner-C;:avelle:on 
, ", '.' , 

Dece::lber 3, 1964 and February 16, 1965, at Fre~Do-.'~ni~-matter;.was.·· 
" ,. : r' > ,"" ,,' - ,~~ " " • I 

submitted: subject. to,' the:: £iling.':'of'-concUrrent~emot.;'1tlda,"of:"points"and:i.::, 

authorities on or before March '22~ 1965~": Th~'1:n~ra%2~:ha~e,,"';~~n':--:": 
" . iii, ", \, . < <~' . '0' " " • , ',' ,< 

filed. ' 
" .' ,., 

,1" 

'" 

',:' , 

Respondent, p:resently conductsoperatiori~:p~r~~~i:; to';'Radi~l",~ 
Highway Common carrier Permit No. lO,~8789 ~ssued'·. JuiY22:~,1.95~::·:~~~,':, '",; ", 

amended !'Iay 7 ~ 1963. ,Respondent has: a ,texminal :1n FreSIl<>:'i'Cal~~o~ia:.':':' 
,He owns and operates three to, five pieces of: eG.u:(pmetlt·:aDd;:~mpl¢yS.I-

three -to five drivers pluS a dispatcher accoutitant.' , His,gross".' ' 
. ,. ,,: ,;:",:. '\~,:, " 

ope:ating revenue for the calenc:Iar,year"of 1963::w~s $180:,88q<,;;~~d:for ' ' 
. , .. ' " ',,, ~. . 

Cop':tes of: the'approp~;tate; 
, '. "" ',,'''''' 

tariff and Cistance ~ab.~e were served upon 're.sp~,ndent'.' 
/1.:, , , , 

On JUtle 29 Q~d 30~ 1964~ and a8a1n<onJuiylancf,'2~1964;",a' 
J , 'I ,." •• " " • 

representative- of the: Coardssion,f s- field: seetion::visited·re:~~~de~tf~ 
place of bus:mess' omd checl<ed hi~·records for, the pe~iod:.J~~~ry~i-:~>·' 

~ J', 

1964 thxough'MaY' 3l!, '1964. ,','!be 'repr~se%lt~tive'"cbeck~d:d~cunte'ntS.;:> 
.... , 11",,' 

';' 

. --l~ 

" I' 

~ '. 
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~elating to 693 shil?mentsduring. thit ,period", they' purPorted .to<be,alt,:·····.·. 
"' ,,' \ ',.' , .' t., ,f'. 

such Ship~ts made by respondent-;v; The:·U1'1Qerly:r.Tl·8:·do~~~n'es.·:el~·ti~g~· 
• • '" , " '.' •• I 

to $4. such shipments were photoco~~~dfrom resp~ndent,fs' fil~s:'and/the: 
. ." ;: .... ,~.~. \' . . ..... .' . . '.' '. . . ' .,',.,; . 

copies wexe 'sUbmitted to the License .. 'BlldCompl'iance Br.ancb::of, 'the ..•.. ,. 
. ".. '. ";,\. ,.'. .: '.', ",.: . ', .•... ,,' . .,' \ . ',: "'" ,'.\ " " 

Commission"s Tratlsportat1on DiVisi~tl~\ .!b.ey·were~e<:eive~·itt'.'evi~ence::,:., 
, I •• " 

as Exln"'bit No.1. Based upon the' ,data taken from' said'copies-and':· 
> ' '". • "~~J'.,,, • 't, , .. i.'": ,'< ' ,'" .- .\' ,,<,', .. ;. ",' :.~, ',' ,. . . 

sc.pple:nental inf<):l:mation supplied by staff· investigato:s:,'a::'ratestudy , .. 
", '.' , , 

',- ;. 

was prepared aDd l.tltroduced in' ~vidence :as, Exhib1t·No;,.,2.,',.said::: 

exhibit reflects ,purported UXlderch~~ges,i'Qthe ;totar':alto~~~'" of:. :, 
'-. ! :,"': "1- .,' ~:' , ,', :,> 

$2;,583.85. 
,:'., 

Counsel' for respondent IllS de several·motioDs at,:the;hearings.' , 
. . .W· 

IDitiallY:J he moved for a trial byju-ry inasmuch ,.as"ehe· :provisionS:,fo~'" 

fine ~ursuant to Sections 3-774 and ,3800: of,the~blic Utl:lit:i::~;~~e' ' 
are so great that the' punishment which the Comssion might,mete: upon< 

. ~ , . . '" " '. 

respolldent is equ.ivalellt .to or greater than: most feIOtlyp~'iSbmeut~", 
, .' '. ' ' .' • ,\ ',' ,'" :, .. : I. , :.". • ,', - • J. ' '~:, .' " 

Re .' claimed the instant proc:eed:tng, was:quasijudicial, and,'criminaf:1n\'; , 
II ""', :.-

Datul:e .and since the Commi~sion ·is grantedthe:s=e:'power.,·arid::~:ts:'under 
.) , . ,.' .;:' ," 

the same limitations' as courts of. :recor(lthe·r1ght',to.a'ju:rY~'tri.al/·::. ' 
• ':. " " 'It ,-.' ' .•.. ' , " ,,'I, . 

sbould follow. 

'Xhe%c.a£ter,. at the completion of direct testimony· by:: the::' .. 
. ' .. ,,', . 

staffixrvestigator;, respondent f scounsel in~ired ::o{·tbe w1~e~~:. ,', 
.', . 

whether ortlot be had". advised responde~tat thebeginnil'lgof'bis: inves

tigation that responde~t had' a right to remaill silent and 3' r:i:8ht':~c>b~ 
- ," ., 

:oep:oesented by counse:L. V1ben these que.stions wereansw~edin:'.the 

negative" couosel moved for dismissal, of ',the: ,3ctioDan~;moved>,:t'~: strike:', 
':"/ .. 

all, the testi'lllotlY of the investigator, based upon statements, 'made ,to,:hilU':' .. 

by re$p01ldent. He also. moved for the delive-ryto, respond~Xlt'o:f'a 'fi~e:" 
'. ..', , . >',;:' 

copy of the trolnscript :in this proeee~g~ 'l'be'se i~~ter tDotiolls:"wer~,:,';' 

based ~pon the recent cases;, People v. Dorado" 61' AC ,'892~ >40: cit'i.· Rptr' •. " 

264,. Massish ,v. ~:J 377: u.s. 201, t2L~:'Ed:2d., 246~d'~~:~'::.E~~~~~b;·,:'~~) ,~.,;:.~:", 
nlirloi;;,.12I. •. Ed'2d '977. , . ,''', ~.:.'.', . ' 

"'2-:'" 
.. ",., 
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The motions made by respondent' s coun$elwere:'~he.~~~j~et:~" 
of Ulemoranda of points and, authorit~e~' fiied by:, couns'~l:'for'::;e~~or.ident:";',"',> 

",_ • J oj _ • , " • , • • '~." ' , , , , ,. "". 

mld staff couosel.,' '" 

\ . , . ' .. ' 

~espo'Ddent 's couosel is that the instant proceeding' arid',any:of like:"" 

character are at the le3~tq,uaSijUdiCialand" c~:Lminal i~,t).ature~: H~'>,' , .,' 
,':' .; , ',r .. \ • ,. • '. ..:,,, ~. ,:" ", • 

cites in support of>his argument Section 3812' of:the .. Public::.Ut,!lfe:re's:: < 
, '0 , • . ' ",' Of. 

Code which pxovides: 
,.. 

''Every pe~son or co~or.:ltionwho,~or which:~" 
violates any provision ~f,this, <lrt!-cle':ts::gl.l'l.lty:,' 
of a misdeameatlo'r~, and l.s,puxlishabJ.ebya' fine of. 
not tcOre thall' five bundred dollars ($500);· or,by" 
imprisotlmetlt ill the coun,ty, Jail for' noc: D!ore than' 
three InOnths, or both.·, (Added 1963, Ch. 176S.}',' , 

'. '~ ',,- . 

'VJhat cOU'llsel overlooks is that the abOve·sectionrel:aee-s.·only,to 

"Article 10. Fines and Penalties')"it:' does'tlot'.'relat.e,,::,t~"s~c't:rori :3667,,',::, 
, , .. , 

n;Article 6; Rates" which isthesect10n 't'e.spondentha:s,"eeD',:':~h~rged;" 
I ::' . '.' , ' ", ;', .,' .. -' .. :. ': I '," I,.> ',' -...' ".r' '", :".>~, '" :",_: . 

with vi.olating. '!here is no questiontD.at, a proceeding:'pu:r:suant::to< 
,,',.' , '". ". :, , .. , . . ,~~." .. , ",", ,::J :"":: "~;'.,.'.' ..... ~ .. ::: '," 

Section 3812 would be' erim1na:t,"ibut" it woul<:rnot be: pU't'sued:i:before': 
. " , ",. . "'. ' . ,,' ...... ::,. ~ .. "'" >/;- . "'1:~:'+':<":. -':: :",', 

i ' 
the Cottmission, it: would be, taken, before theSuperior"Court:ias::pro~ , 

..' .,." , . ' ",,'. ,- , """ 
i 

" " vided in Public 'Utilities'C~de Sectiotl380i, /(which:spec.:tf:i8allY'", '., 
J' ,.', • " 

. '1~: :/. .: I, .' '_ .' "'. ". . .. ','. \," I:"" " ' 

exeepts fines levied:',by the Ccttlm!ssionuride:r: Seet:ton'3800Y'~' '.' 
" .. ,' ", ',' 

Staff coun';~el' correctly s1:ates,the ,law, in' th~~::admin:i.s1:r:::..;' ',', 
" <,'" '~::,:,~' '.' . , " '" ,:!" ,," ',',.'" ':" ,.' " :/,;'r/~'-">;:'~ , " ",' .: 

tive discipl:£.nary aCl:!ons; before an admitd.strative 'tribunal' while ' 
, . , , "'" '",' . 

they may be judicial p:roceed:tngs.are ,. not erim:tn~i'," cV~1"l::~bou8b:.'~'~6', 
", .'~ I,',' ---, """ ',0", ,"';' "J' "";.,,, '" 

licensee may be subject to p'e~alties. Davl.s:~Adm1ti::r~trative·;Lc:1w,,' 

Treatise; Vol. 1; p. 594; Helverlng v.Mitchel]:;.; 82L~ ,Ed7'91:7;:, 
... ',,' ','. 

~v~ Un'itedStates,92L. Ed 59;,Webst:er'v.Board of 'Dent~l' ,', 

EXaminers, 17 Cal. 2d,534;, Orlinoff'v~' Campb~li, 91,' Cai.:App::~:, Zd"S89'.:: ' 
~ , ~, "",', ' , " " , 

'Ihemotions ~de by cOUXlSel ,£or're:spondeXlt\are 'denied: ' " , ' 
" ' ",' ,\ ' ,-

'" <. 

, , ~ ~ , , . 

"",::" ,'," " 

" ,J"" 

• ,,', I 

,.: • '. 1"" 
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As to the,purported- undercharges shown by' -Exh.ibitsj.\lOs;,,'-l' ',' 

and 2 t:hede£E.:nse offered by respondent concerned 'its~lffo'1::',the'::mo,~t-' 
""/" Or;'· 

part with' an jLntexpretation of ItemSS of Min,imum:'~t~ 'Ta~'iff,No:~,2.' ,.' 
'I .' • " .',: ' 

Respondent i'n1:roduced certaixl. dOcuments into- evidence ':fu' an effort to: ..' 
- d :'.' .... ' 

show that be had complied with ,said Item 8S~' andbence'. the i rates: he, , ':, . ' .. 

had appliedw~re correct. 'Ibe;staf£:rate ~xpert. test:Lf,l:~ci,tb.at <tri,:- ' ' 
, ; i , . ' , , .. ' .:.' . , ., ,,' ~. . .' , r. -, ' . '. ' , 

the m.3ill had the dOC'.l1llentation· :requ'ired:' byItem,8~ ,b~e~:met~~thc~e ' ,', 
I' .', " ','.",' • .' 

':', ". ,"",:", ,-".' " -'-, ... ' '''',' -, '" 

would have been, no u:ode%charges: The ,staff, investigator' found,' no, ,such 
. . ',I. , , .' .' . . ,J • .',' • , ,.' ,-l':, ' I.. )':, "i J ' ': : 'I~: ',~ i." • .. " ' , : .. ';' .-;' '~"':. ",: .. , • • , " , -; .. ' 

docam.entation at the time of. his" investigation:;. this >was'explrincd'by;' 

respondent by ~ay of hispr,aetice of., Se~d~g' aii,doc~~~~~:b;~~~";~to"'::" :, .. ' . 
< '. , " ::. ,''J' , .'," :' > '. :', "'.',' '. ,'"Y," ,,': ,_,~ '-:: .. - ,:'!;,:~,<;>~;: ,~', ':.,' '~:" ~\, 

the ship~, except fora . copy ofthe·,fieig11t'bill;:w1:ieutb.e::'shipper","\"" 
, , ' '" "". t" .. \.' . 

was billed' for, payment. Respondent, off~recr tb.e:t~stmonY"()f,cert3iri: 
. , ',',.' ",.. - .. 

.. ,,' 

of his shippers to show that they h.:Jd·,coDtracted-with:other·~~rtie$',,: 

for the sale: of large quantit1esoicottooseed'·hul:is·;wh:f.~h: ~~re',;~o"b~' 
",' ' .. ' 

transported by respondent., Exhibit' No,; ,4' .is> a , contract,:,:of:~aie. ' 
.,' .. " ' 

betweetlhoducers Cotton Oil CompallY ,'~d Janss. cattle, Indus1:~ie.~( .' 

iovolviD.g 1050 tons of cottollseedh~lls.· It, ident:tf:ies.,the,co~s,ii,lor; 
. . " ., I', "", ", '. ' . . .. ,,~ ",.,' 

the' <:onsignee, the. com.odity, the 'point of:origin ·alld::the;.'poirie-:o£A.' ' 

destination. It is dated. January 15~,'· '1964 -:and', pro~deS"t1la~~l6! ,~~,,:~£ " : .. "', 
, " \- '.. ","'" ,-' ' " , ,", ' 

"i ,'" " "':,,.,' ":" 

loads will be delivered per week. '. It ~lso' states. th.at."re'spondent::ts:.' " 
\ , ,,'''' ',. 

to receive $7.10 per 'ton for delivering the hulls. •. , . Exhib:it::No.~·$ 
. '.. . ' ,.', ' ", .'" ' ' 

.. "::,.' .'''' 

consists . of tb%ee :invoices issued, by, Producers:tOtJanss~ ," ·lh'e:r. refer'·. 
. .... '." :(- .;.: ",' ... . 

by number to the contract of, January 15" 1964, 'and' ullder ;th~, heading, ......... . 
~' .. , \' " " , 

n:routeU appears the name of respondellt:" E3Ch\of these'irivO:ices,is::':"-

dated Janum:y 16, 1964~ Ibepartsof:i ~:l.bit~ N~s.~1.a~d:,2,::,to''WhiCl:i,,·, 
, '. ,. ,>" ," I,' ',-,":.1""':,.,.' 

the cODtract has reference are'PartsS':, tbrough":1~"arid:~:21'throU:8h;,5ij",~ ': ' 
. , '" , .', >,' "" ", .. ' . L ,_ '.' .': ''''_,:' ""," .. "'. ' • , 

, .. ' , .', '" 

""; ,; '~:; ~ ,. \ 
,-

, ,. I'" 
,-', " 

. ',,' 
"1, '." • "', ,,"," 

i' 

,-4';;' .' " .," ., , 

" 

, . , ~" . 

~"; " 
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Exhibit No., 6'i$ a c6ntractbetWe'etlRanch~t:s,CottOtl"'O:[1,ci%l~' ' 

Jat:le'$ E. Btlker, Ixic. involving an unspecified,'q,uaIlt:J:ty'6f'cottons,ec<::>· 
• , • .' '," > ,'"' '." It 

" ", 

.;! , c, ' .. .- , ',I' " ,'. ..,"., ,', ,'., . '_ "'. " 

hulls.Under the headiDg "P:riceIT it ,specified "$21,~30::,per·ton·)/.,~<'·~:,; ," 
I . ' • ~.' .,' •• '" "",' "'\"" .:;' '.';,:,' '.,,:'::'~::,.' """,;' .".':,,~. I' , ::"',.<~, ... ::;. 

via rail, le'ss50~ brolcerage. ,r , It specifies: the'con$:tsnc:lr~::the ': ",' 
. .' ',~ '. '. . 

consignee,. the commoditY, the point of origin '~Ild: the::po,int::of:' , 
dest:t::lation.' It is, dated .JanUary 20" '1964. ' : A$ tO~h~:,~~:~~'of" 
shi:p:tetlt,' u:lder thehcad~~, "HowfTappear; the iette:rs~,'tt~~;);:. ',' EXh:ib'~t: 
No,. 7 cODtaiDs copiesofthreehandtags'i:s&1ed by'~~cherS"'tc/:saI<~'~.'" 

> ..' • ' •• _ " " • 'I .". " ,':'" 

, 'Ib.eyrefer by number to-" the contraetof J~nu3'.rY20,,1;964a~d~l.'ld~~:: ' 

the ~e~ding, 'koutingr, appears the, Ilam~" of :r~spondent~·· :!b.es~·':~3ndt~g~': ", '. ,,' ' 

are dated' Feb:ruary 13'" 20 and 23, 1964,.,' respectively.: . ;~;P~~S;:~f:' ~, . ., '" 
. , . ~~. ,', ,.:', , .", .. '" :.' .. "."" ... "".'.' "', .~"-:',',, ':·~I.'·' ".'~.""<:~"">".!",.".' 
Exhibits Nos. 1 and 2 to' which ,this cO'1'ltractand:~' second'sim:Ll'ar:one':, 

" i' 

not iDtro<iueed iD evidenee have reference ,. are Parts,59'through'. i2'~, 
• • ' :. ", I '. • \. ...' • '. '.,.' ;.: I '" ~ .,\'", : ,', • ,",,' : \ 

Part'19 of 'Exhibit 'No. lcontams ;a" deliv~'order":tsSued' 
, .? .t· I , " 

by, Balfour, Guthrie & Co., I.ixUted,tci, Producers~,C~~tonOit·: C;~'PariY':' 
,: . ' " '..,. '. "'. ..", '. . ,<' '. ]1" -,,", ',',.: "~' ,:: '::-" ':.,: ',",";.,.'.:;' - ,.':', '_',". 

dl.xeetiDg Producers to deliver two-:t:r:uc:kloads 'of,IIBulk;, Cottonse~d~':(: " , ' 
• '- _ '. • ~ .• ' ." ','< :," ": , . .'.', ~ ";,':' •. :.:, ; .:_:, •• ",.:",~".',,; ,:<~<!t. ~.' . >.' :", -". 

Hulls" to' respondent for delivery to-Beechinor Csttle ,Feeding", Co~ ;::tn:: 'H, ' ,," .' ~ ," ~ ,,,,", ." ",' .,' , .' 
Bakersfield. Ihere is a notation on this ~r4er',whiCh,'st~cis~i,'" "'Note::' 

Haul on min.. rate 48,000:lfo witbill 48bours 01l ccoDt:tn~Ot1s,,'ba~is'),nlt:!l.;:, 
'. • , , ' " ", l. '.', ,'j .• ','\',',' .' J ~ .' ,. ~'" I' ,\ " 

complete. it Respondent.; testifiCd" th~tthis do'cciment'was inteudQ'(l·:t~::,<: ' " " 
~' " " , ',_. '. I \ ,-,f" . " '. " , " 

cove:r Parts 19 and 20. 
.. , . ' ' 

Exhibit No. 8 consists·, of, shipp:trig'~irectioni"is'~~ed"bi"Tb'e~' 
, ' ," ,.,' .' ,. 

Pillsbury Co~ny to respondent directing the movement;'·'W:i:tb.:tn" 4S:>':' 

Hours Wee1( of' 1/12~ u of, 50 tOIlS of bulk cottonseed' ,meal. ' , th~ dOC:~Ct1~"'.":': 
. , ,,'. ~. . "" . "' 

is dated .January 7, 1964 and bears no- 'signatures. 'Ih:rS:exhib::ttha~,' :':" " 
reference to Parts 75 through 78 of~'it~,Nos;,::'.~1~%ld,:2. ,~,,-: ", , 

, . E-~ibit Ne>.9', ~onsists' of' ~o'bill$ ~{lad:t'Og'iS;';~d<by" 
• • , , < • ,'" j .,.:: ,"'.' .", 

Jobns-lv"Mlnville';, PrOducts Co~o:rat:ton to'respondent and,' eappar~~tlY,> ' ", 
signed by :respo~dent f. s d:rive~s. 'niey'eaCh: ~~e~t·'.,~ .. ~'m?~~~nt"~ft;:':'::', ,',> 

.:, ,:" "", " ,,'- . "~'i .' " ,':. .. • " 
,'" '.-:.', ,:', 

, .'.n !~ . '" ," ; .,'. '. :'" "," ,.: . 
:,,',. " 

. ",,:', \. 
'j" ,I"'" 
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'''shingles or siding, 'asphalt" to PretzerRoo£1ng'Co~p.gny:iIf';Fresno-:.·';:'.': .• ,· 

One bill is dated: February 3:, 1964 and, has on . its, f~ce :'~he::ty.pet..T~tt:e~;:;<::: 
~~~ ~ ," ,'.'. , , •. : ~~::.,.' ,,'>, , ":' 

words, "Part :Lot." '!he other is datedFebruary4;:19648nd has', on" its':, " 

face the typewritten words, H'Ib.isCom.p1ete~thi$Order'~n'Exh~'b:it'::." ::J: .. 

No,. 9 has'%e£erence to Parts 73 and~'74::0fE~it~"NC$~'i'a~Ci~"i~," 
,,', , '. "", t,".···, .' . 

. Respon~nt c1a1medthat'Pares lthr~tl8h'6:~ part',',i,:'::a1ld":> 

Part 82 of Exhibits, Nos •. , land2 moved: p~s~t to.'ma~ter"'.b~li~,:.~f:. " , " 
, ' .. """, ' ~ "", ; ". " .", 

1.a&g and'wer~ correctly ;~ted81though ~o d~cume~'tiri~ ev:!deD~~,w.gS" .,' ....• ' ' . 
. offe,;ed in support of such claim. ' 

,':, 

Respondent admitted the' undercharges Sh~'CI.~:tn~'p~rt;,'i9,'80:,', 

and 81. He testified'· that, the movetllent:sin '. Parts' 83;and', 84.w~re c: 

accomplished inside-dump, equipment.' In' li&lit o£< th!s;);atte'rinf~rma- ." 

tiotl the staff rate expert testified that '~e"rates ,sboWn,:to,:t:bc:th'e", 

mill1mum in Exhibit No. 2 for 'Parts 83' and', 84 were D~t • c~rre~t .':. ,The'~, 

ComniSSiOXl f.:i.tlds that 'DO UDdercharges:, exist',with' r~spect. ~~:"p;its.:'s3" 
.,. \ r ~ 

", "1,:" 
~" '. ' and 84 of Exhibit, No-. 2., ,.' 

IteXD:8S:of 111nimumRate Tariff No.2 isi,commonly:j<nown, as ".' 
r. ~ . , " ' " 

"the multiple 'iotL:r:ule~~~' 'I'hepurpo~e: of the ruli~ ,.is.to'ai16~.a:.sbi;~~~" 
'. '" ',,,", ,.,' ,"', 

and carrier to take.acivantageof the use 'of,· higher :~imum<weigbt's:::axld 
correspondingly lower mill~'rates when, certai';::speci£:!~~:'co~di~~~ris'" 
are ";"t. TOpllrapbrase ·~l~O.fI.tem 8Sthe.f()i~~~e~air:-t· .• 

,- , . . . . ',' ,- . 

ments must be met::., " .. ~" ", 

1. ' Entire shipment ,available,: attime.oi,'f:trst '~:ickUp~> 7;; 

2.' Entire ~t picked·. uP:.'bythe.carr~er-ri:t:~:a· 
48-hour oa. ' , ,', "",: ",' 

. "', ' ". ,," ",.'" 

3. Written information ,to the carrier from: the ,shi;per 
describing· the' kind ana.. quantity of property tc>".,. 
constitute the multiple' .lo,t shipment..' . ,. . 

:,'1, 

,":" 
c.··· 

, " , 
ul", . , 

.~ I" . 

".' , 

... " 

; ,"" 

, '," . ~, 

,',. " 

I'", ' 

',',L,", c 

"'", "' . , ..... , '.', .', " 

-6;',0' 
"", ' 
", '; 

" >': ..... , :, 
" " 

',' 
: ;. ~ " . . '. -, 

" ,,' 
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, ' 
! , ~ 

. ," .. , 
I. d "r" ' 

4. Issuance by thecarrler" of a, Singl~mUlt:[pie lot: dOCuInent-'<: 
" " 

for the etltire shipment at time of or prior to'the·,·f:[rst:pickuP." 
. , . '.. ~ 

showing Dame of consignor ~ point of origin:r date of' initial; P::J:ckup')' · 
llame of consig:ee~ point of dest1llation,and kind" andquan1:~~)T<'O£'"" 
p:!:operty. In addition) a single shipping, docUment must:be: ·:[s.s~ed 'for 

, ' • • I, ' .' •. ~ ., 

each pickup 'refe~ng to the multiple lot docUment.: 

None of"the exhibitS: offered. by respondent as multIple lot:' 

doeuments fulf11i the requirements- of·.Item 8$ 6fMi'O~;;R03t~'~T~r:tff, •. :.· .. 
.. " " . " ',/ . 

"",.,' '" . 
"',".,": ,.,,"-:', .,,>', 

,J .' . 
No·. 2. 

'.', " 

,,' , 

No written: information was 1ssuedby,the:coti;s:ign()rto.·':the'· , ." . . ,. 
respondent identifying any part:i:eu1ar so-cal1ed·mult:[pIClot·sh1pm~nt'~: " 

with particular reference to' the kind and quantity t~b~p!~ked',:.up •. · , 

No single multiple lot document was issUed by respondent for , 

any so-called multiple lot' Shipment.,','" :U;fact respondeot,~bY::his'.ire':t~t,~ . 
, " • ',. ,'," t, ,', '" ".' ",",:,' , • ,\' ' •• :" '. 

bills in Exhibit No. ltreatc:ct, each, load as: a.':,sepsrateshipmetlt,., 

After consideration 'the Cotmdssion :findS '~~~~ :'......' 
1. Respondent operate;'p~rsuant' to. Radia1'Highway~:c~nu:non .:. 

, 1 ,'; " • ...", • '. 

CBrrier·Pe:tm1t ,No-. 10-8789:. 

2. 'Respondent :was se%ved:w1th· the app~opriate::1:a:r:tf:f, and' 

distance table. 

3. Respondent 80dhis shippers did· not comply with (the 'reqi.tire-: .' 
, , " ,'.' ,', ' '. " ,,' 

ments of Item 85 of. Minimum Rate Tariff: No. 2 ill 'thein~t~n~es:'sct , ., 
" ... 

forth in Parts Ith'rough' 6~ Part 7 ~ .Psrts8:thl:ough':iS::r'Parts',19.::and· . " ." ". ' ' " 

20 ~ Parts. 21 tbl:o~gh 5~~ Parts 59 :'tb%ough 72~ pares>73:,and?i,;7-::par,ts: 

75 tlu:ough 78~ and Part 82 of Exhib'it No,. 2. 

4. Respol'ldent· . charged less.'than, the lawfully' p~esc~ib~d>~:i:~ " 
• • " ~'t""" ," . ', .• " . 

rate in 'the instances as'set forth "in Parts'l.through' 82··~~,EXh:i.1:>:[t:.</·' .' . . . , , 

-7';' 
.. ' 

. ., 
J" 

, , 

" .. 

, . ,," ~ 

.h, , . ";,,,~ .,' 

I '> I , ,:"' 

" - ,'. ' . ', . 

. ". ,'( 

.. ',.' :1"": '. 
',r' 

"' '\ 

',' .. :, :',' 

",;, 
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Based upon the foregoing findings of'fact~ ,the"Commission','~" 
, "."" ',". ·"_t. 

cOXlcludes that :respondent violated Sectiolj'3667', of th~ Ptlbl:1eUtilities:""" 
I • J , I" :' , • 

Code and should pay a fine pursUant to.Section,:3800:6f~,,'the:PUblic 

Utilities Code in the amount of $2',423:;83., ,and':in,add!~~~~':tb~r~t~;'" , 
, ...". "', 'r." ~:'. '. ",' .. \, ;~.",; .... ;.,.",:" <.". ,,'-':, .,',:""':""'~,,'.":':~;:~'.!.'::''',,'~', ..... 

xespondent should pay a fine pursuant' to., ,Section 377t. of 'the' :,PUb1:ic .,,' \ 
• .,.. J 

,[, ,O',! " 

Utilities Cod~, in the amount, of $250 • The COmmission·eJqlects.,:thatc: 

respondent will :;px~eed promptly, diligently,and: in,.good:f~i:th't~,:· .:., 

pO%sueall' reas6nable measures to coileet',theunder~harg~~:~, ,xb.~'staff:<: .. : 
of the' Commission wi1l, make a ,subseciUe~t 'fieldi~ves~~~~t:£on,the~~of';,' . 

, • • " ~ I •• ',. '. ' '. , "'" ' , " , 

If there~1s :cason to believe' that responde~t, ox. h:r~:::,~ttorney~·'has.:, 
, I" ' ~ , 0"" i. ': ' ~,' """ 

IlOtbeetl dil:[gent~ or has nottaken .. all .reasonable' mea~~s;::to<:c:otlect: .. ' 
" '. • .' ,~! .' '";' ,', ' 

" ' 

all undercharges or has not acted' in' good' faith,.tbe->COXCm:rs.si6n:Will·:: .' 
,", 0 ., ".' " , " 

reopen this proceeding fo~ the purpose: of fortrially.:~'i:acia,irixli,;':ttito:':·th~:'" ' 
cirC1JmStances and for. the . p~ose'o£' dete~iIlg 'wbe~e'r, ;'f~~e~ "',', :, ':.' , ~:" : 

,t I' ': ". j'"' 'I"".,,:;, ,.' .. ".': : ,I Oi 
"', I 

sanctions ~ow.d'be,:i.mposecl.'" /. '.' ',", .. " :,.'. 
, ~:, " " . 

ORDER .... -.---

IT IS ORDERED that,: . ',,', 

1. 
.",' 

Respondent shall pay ,a fine 'of$2,673:~a3.·to ·thi;,:C6~ss:r.()n . ':,:i 
'. , ,. "0' ,.,' 

on or before' the twentieth day after the ,effective: date' :0£ 'th:i~:~:~rd:~~.· \. 
2. Respondent shall take such action, includinglegai"a~tion,; 

as may be neces8axy to collect the amounts of ,:~dercJ:larges~:~~t'::f~hh:,~,. 
~ " ' . ' ' .. '. '\ 

, , . , 

be::ei.n and shall notify the Commission in wr:Lting,uP~ll::.'tli~?C~D~t:tOri,: ..... " 
• • • " , ' " " '~'.: ' " ' •• :,,' "" < ... , ., " ,.. ; .. ' ' " ' 

. ' 
, "\ ",' of·' such collections. 

, .. 
3. :tn .. , the: event undercbargesorderecl. to be c:ol'le~t'~d'bY"par,a~ ..... 

, , ~ , ' ) ',J': I • 

graph 2 :0£ this order, or any part of such under~b.arge,s';,r~~~n':, 
.\. . ..' . ; . ' ', .. : ,,""'..'., " 

't1t).collected sixty days after theeffectivedate'of'this'orde~,: ... 
: ' 7; , " .' "" " .:" . ,,' ,t' '.' r '~", • \ 0" , ' ' 

respondent shall proceed promptly,.d11igently'<and'iD'good',faitntc> " ' :' 
.' . 

• 0'""" ,', ,,_', ". I" I', .,~". .":',,~~t:t>',_ ',' ,.,:,;, .. "",' ,':",:' . 
pm:sue all reasollablemeasures to c.olleet, them;,respondent',:shall:ifile:' 

',:',,'. '\" I" 

, < t, 

" " 
;,','" 

" " ",'" ;."" 

",', -
,,' . 

'" "'~, 

", , " 

", '"," ,:":", 
. , . 
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with the Commission on the first· Monday of' ea'chmotith>a£ter.' the end'o~'. 

said' sixty days~, a report": of 'the undercharges remaining" to be ' 
""'" 

collected and specifying the action taken to,colle'et suchUDder,char8es~ 
,", " 

and the result of such aetion~ until Suchundercliargesbave,:be,en'~,'" 

collected in full. or until further order of the ComJn1S.SiOD. 

the Secretary of the Commission 1s d1rected" to' ,cause" 
> •• ,f .' r 

'personal service of' this order to be . made' upon' respo,rlderie.:., The 
eff~tive date of' this order shall be' '~enty'd8ys:aft~~';:dte, '~O~Pl~iO~' 
of. such' service. .', . 

Dated 'at ____ &=IJl~F'r=:l.n· :;;.:ci~SCIl.ll2:;....,._~ california,.· 'thit<_'· ..... __ _ 

day of __ ...IoJ'-liU~N .... E' ___ ~ :L965. 
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