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Decision' No' •.. _. _6~9x.r..;:1238~,,-:·_:·_ 

Investigation on the Commission 's ~'.'., . 
own motion into· 'the operations,.:- . 
rates and .practices ·of 'IHOMASN.·, 
CCOPER· and CHESTER I.~COOPEIt)- ..•. } 
doing b:u-siness.as COO?ER: TRANSPORT. ) 

) 

ChesterCo0-Rer and.,Edward W!111am:~, '.for' 

"'.;," '-I' ,." .! 

, " .. ' 

,i,." 

'J,. ' 

re:J.pond~ts. ," ..... . "' .. ' . 
Elmer ·Sjostrom> for' the,', Cotm:n1ssion" scaff.;,: " ,'~, " 

, OF':I' N I. O' N. - ..... ---'~,,- ....... -
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This is .an iuvestigationon> the.Comm1s.si.onts;own::mo~tioti., 
. .' . . ',; , 

to determine> with respect to cert~in·spe.ei.fied.·trdnsport~t10~·~ 
I' ."... '-",' 

whether the rcsp~ndentS violD.tedS~ct:tons:3664:T· 3667::;·and.3737·o·£::: 

Qe Public Utilities Code,by charging,. de~din~~ 'co',lle'C;e:ttlg:oo::: .... , 
., , '. .:". ,'." ,.,.' ':", ... \~, .I" .• ,';: ;'" ':~ ",.:;' ,.1: '.; 

receiving. charges. less: than the appli.cable minim-umrates:' ,se.t';:for1:h. 
.' . .'.. .' , ' ' ... 1 ,. , .."' ,,' t';;,' '., -: \ '; ::" '" ". "~.' ,I:, ':,>."." '",.. ',',',': .. : .. , ,~, 

in MinfmUmRa.te .Tariff No .. '2. .:; , . . .. 
, , " ',1 ., " " . .', , ' ',',.: .'.' ,,'" \,'.... ','. ' , .... ',,', 

A Quly noticed public hear:tng.w8.shel<I:in:this::proeeed1lls': . 
" • " •• ' ,',.", .' c, :.,," ",' 

, . before' -Examiner -Jal:v1s at-Fresno on'Janua2:yd 20~ .196.s.;,~h~:·~h~::·' . 
. matter was submitted on that· date. 

, , 

Respondents employ one .bookkeepe·r > one: mechanic. and- .' 
-.,' ,',. ' , - .-, " 

sixteen drivers. Their gross operating: revenue~ for the': , la:st .:. ....... ...., . 
: , :'.' \,:.,' ".' , , ." ,,-.. , ,_.:~'<'" ·""_1,:~:' .. ;' <" ,\'·~r"",1 ",":'.' .',::,·;~",~:·,:.':':;:I,~,~, .. ,,,,.;:,.,,.·:' .":.' \'. 

quarter of 19&3 and first thre.e:· quarters of 1964 were~:'8pp::o.xim.atelY:·,"'::~,;::· n. 

":~, ' , .... J,~."." :~ ~,:~ '~':;.:-:;:~.:::: ".:~~', . 

$227 ~206. They have 34 pi.eces. of 'oPerat1ngequip~erit~ , " -,':', 
" ' Ii' '. '., ". , ,- .,,' ., "," 

At the hearing the'. CoICIIdssion staff.adduc:ed:·evid~nc~~~:,~ . 

t , . ' " . ' ". \ , '.', ", ) , ':"'" ,'\' .. ' ":, .. " ',"" . '.':', '. ' .. " '., ' ., '';,' 

Respondents do not diSpute " these .. vi.olat:tot:S~·Ra,tl:le#,:respond~nts.:· 

intrCKtuced':evide1lcel:ttempti-ng.to . show .'ext~:luati6~ "~n~::,ridf:i'g~i~ori'~: 
" .. "" " ,,' ~.,,'" "'.,' , ... ,', ':~:,:iJ',:,:'.::'".,::>'''':'''~'.::;,.r~<,~.~t, .. ~,,:\:,'~":;:" ..... ~~~',:~." 

. This evidence, indicates that. pr:i.or.tocommeneing::the'ir:,.';pres:ent>~':". 
, < i. !: ,.' ,. • c , '" , • -:.. " .' f. I .:, \ , " '...' ,,"', ~':,'.,.' I, "" 
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operat,~ons~t:.either respondent had previouslybeen:i.n bu.sine;s by/ 
\ , ,. ," .... '. ~\ ':' ".' -: .' ":',".~ ," .. ~ 

hi::n.self; t:hat they originally contemplated· s' small' ~peratiot1;.that·, ': 
',\ " '.,' -', ..' '. ~ • ,.', ':,' ~\', .,"" ~"', """." .. ',.' ! ~.,'.,.,. 

in thebeg-r.nn1ng, they engaged Miller Tr.:tffic·.' Serv:tee·.to~:\rate· .:: .\ 
':r ." . " ' Ii " ,".... ~ ) ,! "" ' : :(,' :,':'.,.' c· ;~f::.~ :,' .," " ..... ,'~ . "',', . . 

shipments and do their billing;, thattheyd:[scont1nued,the-traffic' 
1\ . Ii ,.. ." , ~" " , '" ': . '\ '; . ., ", ,,' 

service .. met did 1:he1r own.' billing ito, save' money; that the· ''\v:tolatioris: ~ 
'\ " ,t,. . ,,':'. ,(,,, ,:' I .,' ,,,' ' : ;~, .,1,:,,'. , \I,~ 'j,. :;:', ., , . " 1" 

indi<:ated''\ above. resulted . from. uUint~t1onal mo'rs.;.made.>bY~~:re~6nd~ .. <,:'; 
• \;,. ' .' I • ·i:: ", ,", , '-:, ;' . ,,' .~,.' ". ,,<: ;,:' . .':\' .... , -,''.'' 

ents or -:h~~ir employees; llud, that {they . had engaged: the:M!,ller·', ....... . 
, , '\\" ' ••• ', " • ,'u :':,":., "",""." 'i " .','" '~:I,',J~~':'<':'~\::"""<,I:;!',<" 

Traffic Sery1ce to agcii.n. rev!ew the1r.b111s'commene:tn'g,.ianu~irY:t,: 
. ' . -...\ \" ,,' " , ' " ,,'.'.,'., "', ,": "'~': "',' ",-:,:~ , ":,:,<',' ,':>',-:,"," .;~\ ,,;,:,: .. " "" , .: , ," 

1965. '!he st~ff 1ndica:tcd~thttt;:ie:.bel!eved' the::~6litions.'r.:ere· . ""., 
:i ' , \" ~,,"'';::;:4'''''''''-~'' ' I ',r , ' . ,,'1,' ", <, . .',:,". ~ ... ~, 

\ ~~''''; .". ", , 

involved to ::'c tbe;;:;prOduct:.o:: incompetence rather I than wfltful:, 
;/ /:;;::::,.".,..- '", '\1, "",' ;', ,. I .'" '" ."" ,.!; ", \' ' , " 

actS.. It. i:li!i:eated that, an order .assess:Uig·a .sJ:nall f:[ri~~ and>' 
.' . " ... Pi!' '; .', .'. ":' .... ' ". ". :;~:, .:-,:/' .. :' ...... :>.. 

< diZ'ecti~':the collection of uudercba:z::ges.would· b~:·· approp~:Late.· .:: 
.... ;::;,7· .j) "',' ". ""t.' .•• -'- • ,. ":';~", '. '~,' .'.J '~".','-, .• ,":""'''' ' ',,',' 

iD~e circUmstances:.;:>·· ..' 
.~,,: ~ . 1', . '. ... I, .: ,.",.: .:: •. :.~ .' .' . •..• .' • 

:;-;,';:;' J~s.ed. upon the evidenee'~of'rccord: in,thi:s· .matt~r>,~ the •. ' : 
'. ' I ,\~', 7-":'~":" l •..• .,' ." " .' ,', '~" '. ": .~ ":""'", '_"::'" " .. ","..;':,,' .; .. ~,:;: ,I. ,'. 

Cotmnission DUlkes; the: folloW'Lng.f1n'dings.· andconcIus:Lon~~< ' 
, ,'. \\ .'1 ...... . ~ .......... ;,~~~.' .. ' . 

. Findings of'F1,ct . . ".~::~?~" ". '" ".' .. 
~ . , .. :,-... ,\".' -, "."',, " ." ::' . , . ... >-,;;,r:"'~~-;" . "'" :.~", . < <',I:," " r., , " 

.1·.~ At: all1:1me~ herem mentioned: re'$,p'on<!~nts held>'andtbey>:' 

"'. ,( ," 

"'" '; 

, .. " .. , .. 
_. • "~ -'"\, " ~ " ' .. , ; '.~'- :': I :., 

presently·hoid'~::R8dia~,H:tghway'Common.Ca%..~1er'Permit·No·~ ···.lO~9'541~;,:::: .... 

. 2.· Atall~imes '~e~~'1n~~ntio~~~; the '., cO~1si~ori~: ~""Mf~im~mr.. . 
R3tc Tidff'No" 2 ~d ~~l·~~~Plements·~h~~~t~"as,,;,~~{.~:;:a.s~·,,:'~~~.:''," '.' 

\\ . .'," ',;'.:: .... ' , . ',.' , ,.>, ".'. " ~,,'.'. ". . ":':~~:.~'\,~'~':",.:..:,:,::;;'. ':.",(;. ,",:--,~"<':~''''' ,', 
'" . Cor:m:ission 's .Distanee-;;Table No~ 4.and:-:all',: supplements'.:thet:etO:;'" .. " . 

.• ..,~' .... "'~'.~_.':.~:,;:.:,'.:~','~'.... ',.:' . /' ,., ..... \. "", . ,.",,",.' '/" "" :l.· .,,", ,", ... '. '~"~'.~~,~'~'~/~:.:\". 

wereserve.d. 'onrespondentS:·~.;,::·.:-., ;: .;. >,~. 
:: . .:"' .. '. .' :. .. . f ' ............ "./ '. .,.' ... . 
3 •. Rcspondent:s- charged less;.than Ithe' /lawful1ypreseidbed, .' . ,". ~ , . " ., 

rate intb~i instances' set: forth :in.E~bit 2,r~suitlnS:~><~~~i.~ri~~~[(i 
charges in :.tbe amount of $7:~4i6~ 33:~.:< ,,' .... ':,.; '.,., .. ' 

Conclusions. of' 'Law 
,:.' , > •• ,'.' 

-'. ' , ' 

1.<' ·Respond~ts,viO"lated .. ·· ~eC't1otlS:3664/3~67::>,aIld373i;.~f>':' 
V" . 

.' ", 

. . " ~" ~." '. 

" '. 
".,' .",' ' 

,,\ " ,. ,',' 
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2. :Respondeies should pay 'a fine pursuane 'to, S~ction380'O:' 

of the Public Utilities, COde' ill;th~ :amouUtof' '$7~426L3j~,,", '. " -' 
. 1: \' -...", ,", '. " r,':?:', J,',..,,', ',' ,.-,' :,:' .:. "r . ",,' ,", ' 

3. ResponcIex:.t's sbouldpay a ·fine:-pursuane:to:'.,Seeti'on·37?4'-

of the Pub lie Utilities,-Codein .theamountof,$200-~'- .,.:. ,: 

p:omptly, 

The Commission expects' that"r~;spondent~;:W'ill'pfo~~:ed';' 
diligen~lyanc in 8o~dfa:Lth to-'pur8ue:';~it':r:ea~onabie 

< • I, • ".'- ,.. , . 

',', ' . 
. ' , ' .. 

, ":,::""" 

tleasures to: eollcct,the'unde=charges~, ' The', staffo£" the-: ComansSion: 
'.' • • • '." ~ I • 

. \" 

will tlUlke a SUbs~t].uent field !nvest !ga,t ion 1nto:'the,:' ~e'asuie;s:"taketi::" 
. . , ;' ..' ".'J '.. ' , ' 'J,' '" 

'by respondentsa:c.d th~ results thereof.' If there-is r,e.ason._:tO-',~ 
, .,1 J" , " 'J.' " '. ' ",,"' •• ' ·r",,<,.~:"'.~;~~"','.<I·;' . ,'\ '" .. ' ~'':'. ' '. : 

believe that respondents" .or their a,ttorney", 'havC",notbeen: d:tlfgent',:.:···. 
, . 

'. .,' .' . 
• '.~.' ", I \ '\ ~ , .. '. 

• 'J' 

charges, or have not. acted in . goodfaitb., the.Cot:mliss:ton"::w111:,'.",' .', 
. .' ':, ' 1\.' . , .,.~.:,. 1 : ", ". ,~ '" " ::.', ... , I . ',', '.", >, •• ' .' :': "., ," , , • 

reopen' thic . proc~e:di:cg" for the' purPQ$e,offol:tnally,. :tnquir:illg: into,,', ", " 
, '. L ", ." ' .... ' "',' .,' .. "', ." 

the Circum$tanceS;~for,~he purpose~f de1:exmi%dng:;"lieth,""': •... 
fu=tber sanetions\,lShould be iIilposed':' ... ".,," 

, \ ", 

",I. " ',' 
:'''1 II' 

, , ,'~ ,-:,' .. 

OR.D· ER 
-~-., ... -

II " , ,'. 
I,' , 

IT IS 9RDEREDtbat~: ' 
" 

~. . ", 1,' ,. 

·'1 ," 

. , " 
" ,..," 

.. '. 

1. Responde1'ltsshall 1:>aya 'fine of $7~~626,.33::to':th!s:',,:,' 

CommiSSion on orb~~forc the' twentieth, day aftei:the,effe,ct1.ve-date'-.', .. ' 
of this order. ",;: . ';, :~:: ' ' ,'. :,.< ;: " . " '; 

, ,~ i I 

2. Responde?-ts shall take such aetion,'inClUd1ng: leg~1::"i 
,I. " ",'" ,,'; 

, "> l' , ' '. . .... l:',"", ,." "i' .,' ,,:, 

'"I,' 

> ' . 

action:. as ma:y be. ~ecessary to collect:: the' amounts of, undercb'.arges·',',' ., 

set: forth her~in., ~d shall notify the Commj.'SSion:£.n,writ~g.:\l1?~~··~ "i;'\·· 
" i, 

the conSurnm:ltion of such collections •. 
;,.' .,. , 

, ,', 

3. :tnthe event, ~dercbarges orderedto,be'colle(!t~d' by . 
, I, ' ,'- " • ,I, " "'.' 

paragraph 2 of this' order 7 or any part: of, such'<'undereharge s.,:~etl:a::t'C.,' 

uncollec't:c<1 siXty ~ys after' the cffe~t:i:v6da'te <>f,,:thi'~'6:'~erL' ', .. , 
" ' ',.' ' \!;l . .: " ; .. ," ,," '" ::.,-, I',~ ':,< " ,,':> ' "" " .,>~ .. ;' ,.:,: ,,','. ,: ... ~ 

respondents shall ~.roceed promptly ~,d1l:tgently.anct::'1n', good,:fa1tb:' :", ,. 
, , ' '., '-.' 

to pursue al1reas6nable:measures, toeolleet'them;;,:ir~·spon~e~~s.,~,·· ' 
. '. ' " . . .. ' ,. 

'", '. '\ .,' 

-3-' .. 
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("': ' . ,," .:;'-'. ,.- "'," 

shall file with tbe Commission;,' on 'the' first Monday of each . month ..... ', 

after the end of. Sud, sixty" &'Y8, a report of, th~' unde~cJ~ges' 
ret:l.i1ning to be collected and specifying; 'the "action .taken'<t,?' ", ' 
. " .' , , '\' " 

order oftbe Commission. ,',,\, ' 

The 'Secretary of .the, Commission :ts d1rect,ecf to- iC8use 
,,' 

" 

personal service of this order to' be- made upon respon.dents·~'The-
. . ,,' 

effec:~ive date of this order, shall be tWenty days:after:the'·. 
, .,' ',. '. '., 

" . ., . 

Date<lat _______ • California',' thiS'·~~Y·':of." '.::' 

Qt1'<Xg.6l965~' ' . ' ,"~ 
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