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PACIFIC GAS AND' Emcnlc COMPANY~ , ~ 
")' , 

Defendant.) 
). " " .: '" 

Jere E • HurlCY .. 'Jr., for compiainl1nt. 
• .' I' ',,' 

Malcolm A.MacI<11lop, for defendan1: .• 

w. E'. t:raldrop~ for' theComm.ssion 
st<lff. 

" 

OPINION AND· ORDER.' ON REHEARING 

" , 

'. ' 

....... 
" I,' '. '. 

,On February 5, 1964, :Suckeye School Dist.rict (Buckeye),'," 

. '< . 

• , ' • • "", ,I, 

£i1~d a comt>laint against Pacific> Gas and El~ctric~:dompany:',(P~)"",. " 

alleging that PG&E' ebarges 'Suckeye ~'Elementary ~cbooi'co~df~e~a~lY::' " 
• . ',' '. \' .' .. ',' I. 

tlore ',for electric service tban it cbarges, Toyon' Sch~o-l' and:'T<?YO~!" . 

House. Complainant requ~sted an: or:der'maldnS':the;;rat~s: 't~"Bu~keye'':-',' 
School equal to, those charg~d TOYO~:School',andT~y~nHo~s~~, < . <. ..:, 

Publiebe~ring, in"tb1s:matterwa's, helQ;on:A~rit::,Z~:,19'6~: 
"I- '." \ I.', > 

in Redding. Upon receipt of defendant ts opetdni<':brie£:~'th~:matt~r' 
. " "' '.' .' ",. " 

was submitted' for deeisionon Jutle24~1964~' 
,'r, 

On October 6,1964, . the· Conmnss1on:tssuedits 'Deeision;:" 
'. • .t-,' ".: . '. 

No. 67959. '!'be COD:Im!ssion found'that',rrcot:lpet:teion: ,tc>';render "; '. '. 
• • ." ,'" '. c' . , .", 

"~ .> .' 

electricscrviee to, Toyon School, and'Toyon'House:.has~:~ot,:ex:r:st~d .••... 

and does not exist." .: Tb~ Com:Ls~ion:.also:'found:th~t""tbe~',m~:th~>· 
.,' ~ , . '. .." ' !. , ,:.: .. ":. ,', .. ';. '~" 

. teriance 'by defend:3nt of rate~£or.',se:.rv.rce',t(): ,Toyon'Scboot,'::and>: 
',',- , 

. " :,",.,':";<': ,I,' "I,', , . 
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'Ioyon Rouse within the Shasta' Rate' 'Axea that arelowerthan·'tbe·' 
"'J. 

, .' 

rates av.!J11able to complainant at Buckeye' Sehool;:tsan unreasonal>le':"'i 

difference in rates;WhichundU1Yd1Scrim:[nate;':-aga:lnst"cornpia.:[~~ti~."': '.', .' 

Based on these findings ~ 

undue' di.scrl:m:LtUJtion.. 

. "." .' .', .'. ,. ,':,,' '. "', "./' ',' ,"'1, 

tbeCot:md.s.sionordered PGS£': to: re~ove;: the", '.' 
, " ", " " " .. 

. ~ ,. 

~ \ ",. , . .' '. .' ~ .. ' . ',', .,. ~ 

On October 26~ 1964~,PG&E,pet1t1onedfo:z::::ebe8r1ng:;:and: "_' 

requested a stay of the order> . a~l~ging, that1::h~ . two:' f:t~diriS~:"' .. ,' 
(supra) were ~thout the 'support of·:,:.:iny ~sub$tant1ai;eV£Clenc~::i~ " 
f' • '. 'r .'. ".' 

the record and" thus contrary to, ,law ~:: 

On November 30> 1964~theCommi$s1on:tssuedit'sorder"'" 
, '. , ", . 

"' " 

staying the operative effect: of "said d~C1S!onpend:[~g.',·~u~b~%' ",: 

order. On Dec~er 22, 1964 an ord~r:' gr8ntfrlg~eh~~~!ni·w~i'!$Sued. 
. '.'"" 

After due notice> PtibliC'he~ringwasbelcibefO~~;'E~ner:' 
• \.... c' < ':' I:.', .. , . "'t'" ' ., !., ' I 

Gi11anders on Mar~h 17, 1965" in Redding. ' ,The matter',was::'su~ 
. I,:" , : . "', "t.· • ,. ',:'''',:"", "', ~, ,J 

mtted subject t<>':,receipt of transcript and:ts,nowreadY'"for,' 
".1 

, , , I 
,--

• ", /,' .,', .,' I 

deciSion. 
". <. 'I .• ' '", '. 

. ~ r ' ,'I., " .. , , 

" :,'- " \ 

Neither ',complainant nordef~dant .pre:setJ.ted '.,add:Ct:Lonai 
I. , •. ,:> ',',' '. . " ~. . . 

eVidence. Defendant) however ~ did, maIce' ay.a:Ll~bleaw:[tn~:~$ 'to'; , 
. . ' .. 

clarify tbe testimony of,' its prev10us witnesS>Si~cede,ceaS~d., 

Defendaht' s witn~'ss test1f:C.edtbat. "After, coniiderl:~g .. 
, . " "". . '1"" .~)" '" <. 

all of the factors, exam1n1ug,all of, the :[nformation,that<we,,'bad, " ' ,'~ 
," " 'I""",' 

.' "'! ',' 

He further testified'that the ,reasons· for expecting that' , 

the POD would bi~ ,,' ••• ~wor~. f'irst',' that it was entirelY:' ~~~Sibl~' Z .. 
, . .. " .','", " : .' \ . " I,,",.,,", 1;: ,: . . :"" :',"-'; - ',>: ''::'" ",:j,', ",j, ,<. ,.' 

£-,r the P:.U .D:. to'serve tbe sebOolfromtbe 13--.'8' l:tii.e~.,:-,Second;;,.!n:. ' 
,. '. v • ., ••• , • " " .' '.' ,,," ","',. ~ •• 

the competitive bidding process;. wewotlld:have'ri~,waY.,ofkn~Wing. ", 
. ' ' ''''. . . ,,' '. I I ,," , " .• ~;, .... ' . ',I:" ' .'~'.: . , 1 " . "" .... I. 

whether or· not the,P-~U-..D.:wouldbid.'Ih!rd~:· that"we".h.ad an: 
,_ I • '", 

. r' ~ . ', .. , . 
',:.-; 

.\ " ', ... : .. , 
'1 _, 

, "', '" ... ' :',',> , "',0""": ':-0 ,",: 

' .. 2- .. ' ...... ,. ' 
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investment in serving. tbescbool'and that: we were- des:C.rous;":' of pro;",':. ' 
" - • ", . ~-. ',I • , 

tecting ,that investt:ent. Attd fOt1~b:. to. . .,t' the P~t1.D.·" $: po~er. 

situation had been improved in recent years >aXld:it; bad"power'~va!t- . \. 

able, certainly, to render this service'. ft, ,. 

Qu~st:Loning by the exami:ler,' developed; that'>defend:ant~'s' 
conclusion that it' hadeompcti~10n ~DS not' ,c:;ubstan~:tatccl.':·::" ,'~'~' >' 

Duringquest1oning~egardi1lS h!~:CotlClaSi~:thati'i~>':~8$' " 
, i '. '. '" • , "', ~,. , ','. • 

entirely feasible for P'OD t~ serve th~; Toyon. School,;fr~.Q.:tr~e::i;'~,' '" .. " 

13.e k'V line owned ,by the U:lited' StatC's :su~eauof;'R~el~~~~~';:".::·, .. 
. ,,!(,~ '" ',J. ',,', "'..'" .":,:,'·:.",:.,,~,,:,'.":;·,~1.'~"""i'.I,\I" 

defendant's witness te-st1.f1ed tha~~be- knew' o-f,no:instance:wbere:--the< 
'oI!""~ ~ " 

. Bm:eQu ~llowed the', d1s:rict 'totap~~:ehe line: between;·tbe:b~s1:~ng, . 
. , . , - " . " ',' 

and the ~d of such line to' serVe .~ a district cus~om~r(',He' /a1$0<',', . 
" , "'. 1', .... 

, , 

,.",,'.',. r' 

p.as-s the TOYon School loeation}H~. wa$tlnaw~etbat~here:'~a$' . 

gove1:ll::lent land between the PUD bo~nckJ:':y' a~d:the '!oyon'S~~061~" 
~'" ., /., \ , '," '", .... ' . 

Exhibit 4 (ob~~inec! durit)gthe;nooti,::.:r~~ess) Clcarl:YShow~>tl:i~.~/ ." . 
. " , l ." :' ;: :~ ~'\ . '. <' '. ,. ,."' • ". '" ",: • :.','" I', .. : .. 1" " 

govertlmcntl~dse?arates Toyon Scb~ql£rom PLo,!)' s,.boun<!aries-~·, .', . 
. ~ . !~" . ". '~:':i;"'i . '. '\ . \",' ~I"::". :,': " 

section 17301 of. the' Pub-11c'\,Utilit:tefsCode'states, :.tll,e'ffect'~,'"that ' 
! \\... \§~;.:t~:~"" ., ,\' ," ' . . ;'.' ' ."" ;: ':::: . ;','.:-: ,;'"',,,,.,. " <: . 

territory mU$t be eon~iguoosto 8:~e:~s:'r1.~:to. be' .;Jnnexed~,'.Sect!on> 
, '. <~', ~~::,.I:t\T,:~, , """ . I ,'r'- ,:' , . ~'> ~'·<.r .', ,~, 

17360, of the Public·Util!eies Code/states· thatan·.are.;l) if not:;' : 
, ", .' -' , "" . \ ,. 

cont:igoous~ may be 3nnexed if it: 1~s aireadypart,O£$ome··oebe~·· .,. 

dis'&nct. Toyon School property meets' neitber of theanneXat:(on 
. ," '. '" ',. 

. ~ ,'. .1. '. I: , <";~I' .. '::"' 
xec:.ui!:~tse· The re~rd s~ows~~ ar.d "He' find, tha~:PUDco"Jld:not.· 

'1 ,'.,' • .. , 

'., .~. , ',~. . ,". '- ' '. _ ..' ~" ,',.-, ", ,' .... ~:, " 

se~e TOYOll Sebool £~om 'tbe' 13,.8 kv.line. D~fendantt:s'm:anBge~rit:",,· 
. . " ',I'. ' 

' .. 
" 

.' , 

-3-

. "",' 

'.'::. ',r' 

I" , 
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',,' ,0" 

", .; 
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During questioning of defenciant's wi.tuess.concming".1t:s·' 
", 'j" • 

,. . " . '.~ 

investment in facilities serving'T~yon Sebool,he-.. adm1ttcd:bed1d>not': 
" " .' . , ~ . 

"~. " 

knowledge of wbether or not the ,fac:tlitiesserV1tlg TOYOn~,Scl:ioo~: ' .. "'. 

served any other customers. We '. fin~·· defendant,'s, 'Pos:ttionregax:dbig 

protectl:ag its' investment unreasonable •. 

Counsel for, defendant '. pointed'out that' Public Utilities 

Code Section 16473: indicates that: wb~ever ,a . public: ut11~t~d,:r:'strlC:t:'i'~,:, 
bas surplus power it may sell that, power ouesid~,of:tt~':bo~1ldar1es', . , '~, 

" 

defendant's witness' testified that' MS conclusi6n.':rega~di.~'tbe:' '. 
. :\' . .' . " ',> . ".' ,.:': .. ,'.... ", .': i1~:'>· <, ','. I .,: .... ", ",,:, .,',. ,., ~":'<' .. '., 

availabiUty of surplus power ~ asfax'as. ToyonScbo<>l.w~seoneeriled'~ ','" 

was b~sed,on delivery ~VeT: the ·13.8:kv line.',: Inth~'i1.gh~:,o'f:",the".'.····· "'-" 

record conce1:1U.ng' the' ava1l<Jb:tlity ~f th~13~8 kv. ~1n~;i"~~"f~hd:;"hiS:';' , .. 
. , . , . ' " '''1 i' ';"'" '·'1, ," 

""."", ...•. ~':'>':.,., 
eonelusion to be unj:astified'. ' .. '. 

!'be cOum1ss1on also' finds, that defendant i~s~ 'overall:: 

conclusion that i.t had . competition for" ,rende~ni::' se~ee: t~~::TOYO~.::,·:.:/:: 
'School was uuj~.tif1K.' ',' 

• .' " I·' .', .'c:·'· , .. ', ,'/- "I .,...t>. 

'Xbe Cotmn1ssion finds: again, that competition to render ,,:' ;;;,v-:' 

electric service to Tayon Scbool' and Toyon Roose bas:' not'eXtsted"and: .• 
. . " ' '. '. . 

does not exist. 

IT: IS ORDERED that Decis:[onNo. 679$9~isafflrmed:. . ;, . 

" 

after the catehereof. 

" 

day, of __ ,\..-J;..,;;U..;.;N_E_· ___ .~. 1965. .', .'.'. 
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Buckeye'School, District· v. PG&E c~ .. 
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<'" " 

, " 
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:""'" . 

I concur' in 'the '.t'esul1:,bu1: Iamunablc'Zto join in.' ali: of the 
: ~ .. ~' ~ 
....... ,I, , . 

comments contained in 'the Commission"$- op:tnion.: 
.~ . /" 

, ?: 

I'C is there stated,. for ex~rnple,., that 'tl?-eToyon School 'prop~ty ',i 
) '. ~l • 

propertym:Lght not :be joined with other proper,ty,. :conti9uous'tothe>di~ ~'. ' 
• • . ,'I.~ " . " ~".,~,', ' : ;.~, .,,~"",,';' ~' J 

trict> to make up a laX'ge annexo 'Cion parcel whiCh:; as a. whol~,,'would:' ~,.:,,: .. 

contiguous.. '.the Commission f $ . op:tnion appears-tO: sugg!st. 'tha~:amexation . 
. . ' • . . .,<", I',:, ",' .. p,"', ,,' ,,' "f" 

was impossible; in fact, on this record,we' a.re: not in::a ,po$i~ion'tosay 
I I .,' I 

more than that annexation was:vexy unlikelY.:Moreove%-:, there':was.e~derice ' 

that the district had· in,the past' served' 'cert~'in prop~~;£b~ja~tt~::'Of: 
" '. • '," '.," ~" ,',' " •• ,,' .' • "'. I ," " , 

years without annexation. . , ~ ... ,;,' ' , 
• " ' ',.' \:~. ." .'- J' ,~,'.,~!~~:" :,' ':. " ."' ",.' ' .. ',':' " .: >" " < 

Aga:tn; theCommis.s.ion '"5: opinion. e.xpr.esslY' states:::"that'the<dis;":': 

trict "could not serve Toyon School from -:he' !3.S:kv iine>','IdO n~t' b~" 
lieve t:hat that was proved. It is true."that PG&E:·d:i:d'~ot. pro~e ~~:thi':' 

. . ,',' )~i~". -' ".:', :7" , .. :' (r,. 

Bureau of :Reclamation would permit the. line to be. 'tapped, for- that:pu't'pose,' ' 

; 

. ',~,;,' 

, .' ~. ' . ,. 

but::neither did complainant show. that the BuX'Cau~uid:·not:do'·so~. ,C9ffhand,."·: . 
, " ' ,," .., ,>" ,'~: '.,' • '" ' 

in ,the absence of a be'et:e.%" record on this· point, , Isee:"no;reason:~hY·th~( ....... , 
• "" ~.' .,..... I .";'-'.,": 

United Sta:.tes would. not be'willing to assis:t thedistrict.byalloW:tng·';s~6hi':' 
~.. " .,-:. .,' " ',~ 

./:'01,. 
" • \.,. .'~ .r, .' 

.',.", ' 

" . ' ,. . .' ,.', ,"'", '., .. , .... , ".;.,. ," .. ' ',":":' ,"'j"" .," 

m short:,. a~thoughI agree that there was', not,:sufficient'ju:stif:i.-".' " .. ' ... 
.' .~~L' .' ',' c :".~I::f.":' ',:':,::.:",.,.':.:,:", "::,: ".-'; 

cation for e~..ing'competitionfrom the dism'at., I;:f.eeJ.;'.that.~:the~Corri';';" .. , 
., '"" , 

mission 1 s: opinion sornewhatoversta.~esthe~.;case·.: 

0, .. San franciSco, . 'California 
July J.S~ .1965···· 

, " !. -", ~ ,. , ',' I',' .' 

~;~ .•.... ;~:/ •••. ; .... 
',' ;, ", ".. ' .. -",; ,,' , •• ~' <' , , ';' " " " 

.' q""" '.' .commissioner~ :,' 
'1,1' > 

.' ' 


