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Dec:.s.xon No. 69013

'BEFORE '].'HE PUBLIC UTT.'LITIES COMSSION OF THE STAIE OF CAL]’FORNIA.
‘;, g ¥

MARVIN}ESSLR"ANDf )
N’ESSIE B. MESSER, ' : o b
' : Case No- 8142
Compl:a.inants,' : (Filed Mazch: 10 1965)

VSo”

PACIFIC TEIEPHONE COMPANY
& corporation, : ,‘

Defendant. )

Walter Kzonebergert Jr., for compla:.nam:s. L

Lawler, Felix yA. . Kragpman, Jr.,
for defendant. ,

Roger Arnebergh, City Attorney, by :
Michael T. Sauer, for the Police Depaxt:-
ment of the City of Los. Angeles,
intexvener.

OPINION

Complainants, aeek restoration of telephone service at
846 West l73rd Street, Gardena, California Int:er:un restorat:.on
was ordered pending furthex order (Decision No. 68764 dated |
March 23, 1965) . : ' '

Defendant's answer alleges that: on or’ a‘bout Janu:u:y 22
1965 it had ::ea.sonable cause to bel:.eve that serv:lce to Ken Lee
under number 323-1183 was bei.ng or was to 'be used as an inst:u- -
mentality directly or n.ndirectly to violate or a:.d a.nd a‘bet v:x.ola.tion

\

of law, and therefore defendant was . requixed to d:.sco*nnect servzce

pursuant to the decision in Re Telephone D:.sconnect:.orn, 47 Cal.‘
- P.U.C. 853. R |

A

- The mat:t:er was hea.rd and subm.t:ted before Examine:
DeWolf at Los. Angeles on May 4, 1965.‘
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By letter of Janmuary. 12, 1965, the Chief of Police of

the. City of Los Angeles advised defendant that the telephone under _' |
_mm‘ber DA-31183 and extension were being used to disseminate horse- |
:, i f'-racing information used in connection with bookmakin@r, :Ln v:.olati.on

‘of Penal Code Section 337a, and requested disconnect:{.on (Exhibit l) .

Couplairant Nessie B. Yesser testifed thatw the telephone
servi.oe was formerly in the name of her Son, Ken l.ee, who no longer
resides in the home; she has a daughter who is required to wear |
leg braces, suffers from palsy and must have medical attent:x.on :
constantly available° and telephone serv-lce is necessary for the
fanily. | e

‘ Complainant Maxrvin Messer testified that he was arrestedﬂ '
but that he was not coanvicted of any violat:[on of the law that he o
has gteat need fox telephone serv-lce- and that he d:l.d not and w:tll; ‘
not use the telephone for any unlawful purpoSe. | ‘

A deputy city attorney appeared and cross-exam:l.ned the
complainants. A police officer of the C:[ty of Los Angeles test:.fied ,
that he entered complainants' prem:[ses on .J’anuary 8 1965 with & "
search warrant and found complainant > "Larv:in Messer > seated at
a bar table with 2 sponge in his hand w-lth wh:x.ch he was wiping
off marks and writing. The off:f.cer testified that ‘the telephone
rang on several occasions and that be answered the telephone and
accepted wagers over the telephone. o | .

” “ We: £ind that defendant s act:[on was:. based upon reasonahle |
cause, complainants' telephone was used in violation of Section | 5

1 K
337a of the Penal Code, complainants’ telephone was disconnected

over 60 days- complainants have a handicapped child who» tequi‘r;s
medical attention; and telephone serv::’.ce :I.s necessary for med:f.cal
reasons. We conclude that the temporazy testotat:l’.on of telephone
: sexvice should be made permanent. S S
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IT IS CRDERED that Decision No. 68764 dated March 23,
1965 temporarﬂy reSt:oring serv:[ce to complainants, :l.s amended tov
show it is for the installation of new service to- Marv:[n Messer
‘and, as such, is made permanent, subject to defendant"s tar:[ff |
provisions and existing applicsble law. 1 |
~ The effective date of this order shall be t:wency days
_after the date hereof -
| Dated at _San mg& California this _

JUNE 1965.




