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Decision No. 9343 U
BEFORE “HE PUBLIC UTILITIES COI‘MISSION OF THE STA'IE OF CALIFOKNIA

 DOCTORS GENERAL HOSPITAL OF
| SAN JOST,

‘Case No. 7825

V.. (E‘:Lled January 21 1964)
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3
Plaintifs E g

THE PA”IFIC TELE””ONE & TELUGRAPH)
‘ COWPAVY,“ :

Defendant.- .

riiur T. George, Francis N. Marshall, George 'A.
Sesrs, and John A, Sutro, Jr., oL PLLL3bury,
Madison & Sutro, tor dctemdarnt.

Sam R. Morley ard Paul I. Myers. Jr., of Myers,
hawley & Morley, for complainant.

Richard J. Nielsen, for Western California
Telephone Company, interested party.

W. R. Roche and E. Macario, for the Commn.ssion
statf. o ‘

O?INION

After due notice, nine days of publzc hearang.were held
on this complaznt before Coumissioner Holoboff and Examaner'Coffev.
Following oral argument before the Commassxon and a demonstratmon
of the actuzl operation of the telephone sets under. consioe*ation,
this aztter was submitted on September 4, 1964

The complaint in substance alleges that complainant is |
a nonprofit California corporation operating hospita’ at Snn Jose,
Ca‘ifornia and that-

1. TFor ome yeax prior to January 21, 1964 complaznant has
demanded that The Pacific Telephone and Telegraph Company (defendar )‘
acquire, Install and conmnect to defendant s system telephone sets,
called Erzcofons, in numbers sufficient ‘to. provide telephone service

. to each bed for patients in complainant s hospital
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2. Ericofons ,satisfy the unique needs of hospita-iﬂ'pa;:."ients, i
- and are far superior to defendant's ‘comparable tel_epnone aets for 2
' the fo‘ilcwing reasons: - T |

() An Erxicofon is a one-piece, Iightweight unit, o

(®) An Ericofon is more easily handled by ‘a hospital :
patient; _

Any hospital patient can easi‘ly dial an Ericofon |
regardless of the patient's: position, whether it
be prone or sitting; ‘

The signalling device of the Ericofon emits a soft

tone as compared to the bells presently used by
defendant- “

(e) HOSp:.ta‘.Ls, other than complainant us:.ng Ericofons
. have been satisfied in the use and expense of
Ericofons~ ‘

(£) Complainant's experimental use of an Exricofon
has been most satisfactory in use and expense; and

() Ericofons have a pleasing appearance."“ |

3. Complainant has Indicated to defendant that it will pay
any and all fair and reasonable charges for the acquis:.tion, |
installation and comnection of Ericofons.1 _

4. Defendant has and does refuse to acquire > in..ta‘ll or
connect the Ericofon to defendant's sys:em, and - "hc arternatc
equipment, appliances, facilities and servn.ce proposed by
defendant: are. \mreasonable, unsafe, improper, ::.nadequate and .
mSuffJ.C:Le'nt. : o

Complainant requests defendant: be’ ordered to acquire >
Iinscall, ‘connect and maintain an Ericofon for: eacb. and every bed‘
for patients in complainant's hospital and further to acquire, -
install, connect to service and mamtain any and 311 instrt.ments .

as may be requested by ccmplainant. '

1/ Testimony is that complainamt represented to defendant that.

conplainant would be willing to purchase Ericofons if Such were
necessary. (Tr. p.rOI )
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Defendant in its answer ‘pleads" ‘substantially .as‘-fol"ows'-"

1. The complaint fa...ls to set forth any act oz t‘b..ng done
or omitted to be done by defendant in violation of any provision
of law or of any oxdex or rule of this C:omm:(.ssion..2 |

2. Complainanf has demanded that defendant acquire, install
and commect Ericofons. _ o S

3. Defendant has refused and still refuses tO'aequire,
install, ox counect Exricofonsto defendant s service.‘r )\,df"/ ;f
4. The use of Exicofors would impait the opetation of the -/ |
telephone system, would :educe the quality of telephone servfce
avaiiable to hospital patlents and to all of defendant s tubse'x:ibers,
and would otherwise inJure the publ‘.!.c in the use of telephone |

sexvice.

5. The telephone sexvice defendant has offered complainant

is not ixn any way \m::easonable, unsafe, improper, inadequate or
ingufficient. L

6. Defendant has offered to furnish complainant telephone
service which is in all respects JuSt, reasonable, safe, pz:oper, o
adequate and sufficient, and which is superior to semee wh:f.ch
could be provided through the use of Er:f.cofon :.nstruments. ‘

7. The relief requested by complainant is beyond the Jur;.s-
diction and powers of this Commission. -

8. The telephone that defendant bas offered to furnish
complainant satisfies all reasonable. serv:’.ce Standards. | :

9. Any order dz.recting defendant to acquire, 1ns..a11

connect or maintain Ericofors is 'beyond the Ju:::l'.sdietion. ancr ‘

2/ Section 1702, Public Utilities Code: 'Complaiat may be made
.=« Dy any corporation ... by written petition or compla...nt,
setting forth any act or thing done or omitted to be dome by
any public utility, ... in violation or claimed to be in -
violation, of any provision of law or of any order or '-'ule
of the comm:{.ssion. |
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powers of this Cemmission; and any such oxder "woul‘d deprive'
defendant of its property without due process of law and deny
it the equal protection of laws in violation of the Fourteenth o
Anendment to the Comstitution of the United States. ”

Defendant requested that the complaint be d:.smissed

We find that the complaint charges in substance ‘that
¢efendant in violation of Section 451 of the Public Utili fes
Code has refused and refuses to acquire, instell or connect
Ericofon telephone sets to defendant's pu'blic util:!.ty telephone
systen which are necessary to promote the safety, health, comfort /
and convenience of comolainant and of . hoSpital patients served

by complainant.

The Commission's staff appeared in this proceeding. -‘

The staff's basic position was that reasonable customexr’ demands
for new or different service or equirment arrangemcnts should |
be satisfied by a telephone utility if no adverse effect results
thexefron on the utility or other cuotomers of the utility. ‘Ihe
staff presented testimony in support of its conclusion that the
Ericofon is suitztle for usz on Pacific s telephone system, the
Ericofon would be useftl to many subscribers including and in:
addition to hospi..al patients, and the Ericofon would not impair
the sexvice to any other subscriber.. The staff recommended that
Pacific be ordered to provide a ta*'iff offering to the puhlic
Ericofon Sets at a rate which will not burden other users of

Pacif...c s service.

3/ Section 45T of the Public Utilities Code: TEvery public ut:.l:.ty
shall furnish and maintain such adequate, efficient, just, azd
reasonable service, instrumentalities, equipment, and facilities
&s are mecessary to promote the safety, health, comfort, and
convenience of its patrons, employees, and the public. ‘ .

"All rules made by a public utility-affecting o pexrtain-
ing to its charges or service to the pnblic shal" he Jn:;t and
reasonable. ' ‘ i o

by, -
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. The material issues which will have to be ‘re.s'olved' in rtnis,‘ |
proceeding are: | o S B

1. Is the dial-in-handset which defendant has offered to
furnish to complainant as sufficient, adeguate, properx,. safe, JuSt
and reasonable as the Ericofon which complainant desires" |

2. Would the use of the dial-in-handset or Ericofon equally
promote the safety, health, comfort and convenience of complainant

and pat:.ents in complainant's hosPital"

3. Would the use of Ericofons to sexrve. complainant and
patients in complainant's hosPita'.L result in snbstantial impaix:-
ment or substantial reduction-in qnality o£~te1epnone‘service to
complainant and patients in complainant's hospital",. or Pacific's
other subseribers? | o s
4, Would ti:xe use of Ericofons to serve. eonplainAnt'," patienta

in complainant's hospital, or Pacific's other subscribers be
compatible with the technical operation of defendant s telephone
sexvica? B L

The evidence shows that the capa_city‘of the hoSPital‘V’ |
was being increased to 150 beds by the .constructionof a Iiéibed? -
wing, with an ultimate comp‘letion date in January, 1965 and that
most of the rooms are two bed wards.: A unique cabinet haa been
developed by complainant and its architect fo:: permanent instal‘ia—
tion in the wall by each bed c¢containing acco::modations so that
each patient easily will have ava:.la‘ble facilitn.es for contacting
the nurse and controlling other functions in the room. In addition -
to providing space for the patient's personal effects, supplies, '
and utensils, the ca'binet accomodates facilities which include a-
touch plate for calling the nurse, a Speaker for interconmunication

with the nurse, a switch to ensuxe tb.at the nnrse intercommunication

...5..‘ ‘
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systen will not be available for eavesdropping on patient con~ \’

versations, contrxols for nine cbannels of television and radio
background music, a control for window louvers > & remote control
Jack and a telephone. Complainant ‘plamned that each’ patient

would have direct dial access to the toll free area, but’ that long
distance calls would be placed by the operator of the hospital S

| private branch . switchboard. ‘ | '

- On September 19, 1962 complainant indicated to defendant"w
its interest in using the Ericofon in a proposed. addition to- its
hospital then planned for completion in early 1964 Defendant,
after consideration, advised complainant that because of possible
transmission loss the Ericofon conld not be nsed I-‘urther, \
complainant was advised that a s:.ngle wit: telephone set was under
developument, to be field tested in June, 1963 which would be
available after December, 1963. Complainant thereupon requested
definite information on defendant's proposal by November, 1962
because of architectural design limitations. When defendant
attempted to obtain sample sets for tests from 'Ihe American
l‘elephone & l‘elegraph Company, it was advised that a firm commit-
ment was not possible. On December 11, 1962 since defendant
could not then specify what its proposed telephone set would be

or guarantee availability by the first qnarter of 1964 complainant'j' '

again requested service by Ericofon. At this: time, defendant con-
ceded that complainant's particular installation would not present
a transmission problem and changed its grounds for refusal of ,
Exicofon service, indicating to complainant that sim.ilar Semce

would have to be made ava:.lable for all Subscribers if Ericofon

service were furnished to complainant and that such service would

not. be acceptable In many instances.




* .
-

C. 7825 fed *

Discussions continued during January; Februarynand-March "
1963, duxing which time a picture of defendant‘s Trimline telephone
set, then under development, was obta:[.ned to show complainant.
Complainant was interested when appr:tsed that a hOSp:Ltal “packagc
was being developed. However, defendant could not guarantee
installation by the then scheduled hospital completion date,'
September, 1964, inasmuch as the "package" was ‘not completely
engineered nor were its functions or cost well defined In,
Maxch, 1963, complainant was advised that a decision on izs renewcd
request for Ericofon service would be available withln sixty daya.

Cn May 20 l9b3— complainant was advised by derendant
that it would not comnect to Ericofons -and that even 1f included
in defendant's inventory, the:! Ericofon would not: be recommended foxr
hospital use because of: | |

1. Patients' lack of familiarity and 90 percent

turnover of patients would require constant

instruction on. the use of Ericofons by

complainant's personnel.

2. The relative ease of disconnection because
of the switch hook location would probably
cause an unnecessary workload at complaxnant s

switchboard due to false tusy signals and
attendant calls. _

After considering these objections complainant again requested |
Exicofon service; defendant them offered to provice "the S
zost up-to-date instrument available-when ‘the. hOSpital was ready.""
On June 10, 1963 complainant rnformally referred its

request to this Commisszon. ' - _‘ - _
- In July, 1963, defendant provided complainant w*th a -

working model of the Trimline telephone for a three-day tr*al.

Complainant indicated the set did not fit complainant s envi»ioned

desires for hospital use.
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At a meeting of complainant, defendant,' "and!th\e _Comnis- |
slon's staff on August 15, 1963, thevlstaff requested'_v‘tha_-tl deféndant_

do "something else" to provide 'compl'a:t.nant w:f.th_,‘service.‘.'_ At a
meeting on Septumber 23, 1963, defendant prodnced a ﬁorking pro'-—
totype of a dial-in-handset telephone and Subsequently prov:tded
‘complainant with the prototype for a tbree—day trial. ’rb.ereafter,
omp‘l.ainant i:ndi.cated that this last instrument d:.d not meet '
complai.nant's req;u:r.rements.
Witnesses for defendant testified that throughout the

time of the foregoing series of conferences, defendant s top
management did not at any time during the decis:{on-maldng process

on complainant's reqnest rely on the fact that the affi.liates of
defendant wexe prodncing a posai‘ble u‘bstitute for the Er:’.cofon. |
Further, in arxiving at the decision, in add:.tion to other factors
‘herein indicated, consideration was given by top management as to '
whether a product was produced by an affiliate of defendan*- or by

a nonaffiliate. It was stated that sotne equipment of nonafftliatcd
pzoducers has been accepted and used by defendant (telephone b:»oths,.
head telephone sets, tools and m:Lnor items, repertory or automatfc |
dialers, automatic answering and recording sets) wnen the eqnip-
ment was bes st sui.ted for the jo‘o in the opinion of defendant. _;,:‘
Defendant stated that its general policy is to provide customers 3\._\ |
with the best services wh:[ch defendant has available and to ‘
provide special assemblies if they are consistent w:[th tariff
applications and the economic situation. Further, a Su.ttable ,
Bell‘-manufactured telephone :Lnstrument would normally be recommendedt‘i“}
for use, but an instrument which defendant felt to be fu‘.'.'.!.y suitac..e )
from technical and all othex standpomts would be provided if
defeadant did pot have an instrument of Bell mannfactx:.re.““'

, -3-(? |
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The wall cabinet 1n which compIainant desires to place
the Ericofon is approximately 30 :anhes long, 18 inches high aud |
6 inches deep, and will be partially recessed in: the wa11 next to A
each pat:ient s bed. Depending oun the locatiou of t:he bed, it: is .
planned that the telephone set will be placed in e::.ther the upper
left or right compartment of the cabinet. When. hearmgs begau ou .

this complaint, May 20, 1964, the hospital addition was about

70 percent completed and the cabinets were being constructed | Th?

cabinet design was concluded just before bids were invited on
the bospital in March, 1563. | , o

The Ericofon is a one=-piece telephone set cZ?r/a_ning
the transmitter » receiver, retwork, dial switcm hook 2nd,

- customarily, the tonme ringer in one plasx::.c case which is b.and—
held. When not in use the set rests upon the 'base in which the
dial and switch hook are mounted in such a way that the witch
book is depressed to place the instmment "ou hook." |

The dfal-in-handset is a telephone- set :conz:aiuing,-
transmitter, receiver, network, dial and sw;‘.rcb.- hook in a single
case which is hand-held. A separate ‘base or mountiug contaius* |
the ringer and a switeh hook. 'I’his-handset' may be operated as
if it were a one-p..ece telephone set by operat:.ng a push button. :
on the handset and as a two-piece :elephone set by p.;.acing t:he
handset on. the base or mouut:ing. |

The Exicofon has been manufactured in the United States -
since 1958 solely by the North EIecrric Cc“pan , @ producer and
suppliex of teIephone apparatus. - The North B‘.I.ect:ric Company is

a2 subsidiary of the L.M. Ericsson Company, an. eIectronic and
equipnment manufacrurer of a complete line of telephoue appa"atus-

Less than 50 percent in total value of "'r:.co"on parts are’

4/ The term "switch book” 1s applied to those switching functions
of a telephone set actuated by replacing the receiver on fzs-
“"hook," or "ecradle." North Electric Company uses the texrm .
"stand switch” to describe these swn.tching functn.ous in tb.e :
Ericofon.. 5 —
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imported from Sweden. Over one million Ericofons‘ are‘ used”iﬁ
Europe in conjunction with tc].ephone systm employ:{ng equipmen:
made by American, Swedish, Geman and othar manufaccurarh ) A
large number of Ericofons are iIn service in Canada , South Amﬂric&"
and Australia. Independent telephone compan:lcs in ;hc Hnited |
E States use over 115,000 Er:lcofons, OSL hav:{ng been sold within tbc
last three years. The Rural Electrification Administration, after
tests, has approved the use of Ericofons on the lines of its
borrowers. Forty governmental telephona adni.nia-crazions thmghou:
the world bave approved the Ericofon. - E
The dial-in—handket 18 manufactured by the'Wesi:ern :
Eleotric Coupany, an affiliate of defendant. ‘rhis handset was
Tecently developed as a modification of the Irimline tolephone. :
several thousand having been produced by a model sbop as of. July 1,
1964. The Trimline pxoduct: trials were complete and the markat: |
trials were in progress as ‘of July 3, 1964. No product :rial | |
appears to have been made on the dial-in-handset: ‘becxuse o£ :[ts |
similarity, except for possible cycling of t.he d:!.al-in-handsez: |
off-hook push but.ton, to the Trimline set. No market: trials had
'been coapleted on the d:!.al-:l.n-handa-et as of July I, 1964. A,
tariff filing with this Comission was effect:!.ve on Mnrch 24 1964
offering the dial-in-handset foz public service. | '
The main phys:f.;:al d.ifferences betwaen the Ericofon and

the dial-in-handset are: " | | |

1. The Ericofon has a tome rt.nger in the handset, or a-
separate ringer may be used- the dial-in-handset has a be11 mounted
in its base or mounting, \ ' | |

2. Tbe Erioofon bas no cont:rol of loudness of tone or bell" ‘
the dial—in—handset has a two~level ‘volume cont:rol‘ :

-10-¢
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3.. The Ericofon emits a chirping sound (2500 cycles per

second) when riaging, described as pleasant" the dial-in-handset
emits a gong sound, described as harsh designed to. attract
attention; , o _ o
4. TheBricofon has its switch hook mounted within its
case; the dial-in-handset has in effect two switchfhooks, one a

push button mounted within its case and one on the cradIe of :Lts

base or mounting; _ o N

5. The Exicofon is .Stable on a slope of 40 degrees, the . / )
dial-:’.n-handset slides on a slope, ' - | ‘.

6. The Er:xcofon is held while operating' with the‘ entire hand
the dial-in-handset is held ox picked up and operated with finger-
tips; _ _

7. The balance point of the Ericofon is near the 'base of
its neck where the eord is attached the balance point of the dial— :
in-handset is at its end due to the relative heav:t.ness of the cord :
and the lightness of the set; S e

8. The Ericofon has 2 atandard size dial on the bottom of the
end of the instrument; the dial-in-handset dial is. smaller in d:.ame-
ter than the standard d:La‘I. and Is centered on one side of the |
instrument ‘between the transmitter and the receiver; and', L

9. The dial rotation of the Ericofon :r.s standard- the dial
of the dzal-m—handset rotates easier than- ‘that. of the Ericefon
and rotates farther than the standarcr dial. : ’ o

Complainant init:!.ally desired the Er:f.cofon because :I.t is..
Lightweight; | | | oo
Easy for patients to hand’.le:, . .

Quiet, having a compat:f.‘ble s:[guaning system,, ,

Easy for patients to dial and use. o
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After considering the dial-in-handset, compla(:inant’ oont:'.'nn‘ed"fto :
prefexr the Ericofon and not the dial-in-handset for the o

ﬁollowing reasons: /
2/
1. Ericofon is lighter;:

2. Tome of s:{.gnalling device :Ls more accepta‘ble for /
hospital use than the bell of the dn.al-:l’.n—handset |
which complainant did not I:Lke,

Ericofon {s easier to dial tban the dial-in—handset,- .

Under adverse conditions to the patient, the patient?‘
gg‘nld use the Ericofon easier than the dial-in- ‘
dset;

The on-off switch button of the dial-:.n—handset
is conducive to accidental disconnects 'by patients.-

The dial-in-handset is not. suitable for mounting in
the cabinet due to lack of space and difficulty in
placing handset in its mounting by patients; and:

The on-off line button feature permits the dial-in-
handset to be kept on a bed, an undesirable
hospital practice which creates a hazard to
patients and causes inadver..ent on-line condit:f.ons.

Defendant objected to the Ericofon because. of the follow-

ing technical considerations.

1. Whenever 1ifted or moved the Ericofon goes "off--
hook," signals the central office or PBX for service
and holds a circuit in a "busy" condition so as to '
block incoming calls'

The Exricofon must be set down on its base on a
Substantially even surface to put and keep it :
“on-hook™; | |

Setting the Ericofon down on its. ‘base dunng ca‘.!.ls
nay resnlt in inadvertent discomnects;

Touching the switeh hook button, located in the
center of the Exricofon dial, while dialing may

result in spurious signals and possible wrong
\ numbers;

57 Contrary to the opinion of the compla:z.n.ant, TEe teSt:Lmony s
that the Ericofon weighs 17 ounces and: tae dial-dn *—handset
weighs 12 ounces. (Tr. p.636). : : .
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The Exricofon lacks circuitry to protect users
against acoustic shock;

The Exicofon lacks sutomatic equalization of
txansmission level;

The Ericofon lacks c:!.rcuit to m:!.t art
identifica t.ton, ry pe P y

The Ericofon lacks a volume ad;ustment of izs
ringer; and

The trouble experience and maintenance problems

with the Ericofons are substantially bigher

than corresponding experience with Bell Sy$tem
sets.

| Regarding the fotegoing obJections by defendant to the )
Ericofon, the staff and complainant presented evd.dence to show |
that: } _
1. The Ericofon is substantially similar and. equal to B
standard telephone sets from the sta.ndpoint of basic functions-
' 2. Ericofon sets would not impa:f.r the operation. of |

defendant s telephone system,

3. Eri.cofons can be set on their own cord without cans:‘.ng
an "off-hook" conditi.on- |

4. Oxiginal tests of the Ericofon in. Sweden indicate e two
percent increase in false on-l:t.ne“ connections, expla:.ned as '
reSuIting from the b,andl:!.ng of a new type instrument by curions _

users;

5. Placing the Ericofon on its s:t.de o avoid :Lnadvertent '
disconnects is easily learned' i - ‘

6. Provision for el:.minating acoust:x.c shock and equ.aliza"ion.'i -
can be and has been made :Ln Ericofons,, but the d;.sadvantages of

acoustic shock and equalization are’ not sufficient to warrant: / ,
installations for thei’:- coxrxection. - o w
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7. The use of bifurcated switch contects has ro advantage
in the Ericofon since the con*act surfaces are not exposed.to duwt_‘
ard corr031on and are wipcd cIean by a nylon cam, |

8. The u*icofon case materzal has recently been changed to |
a sdbStance~with characteristic¢ about the Same as used: for Bell |
telephones, but more reSiStant to cosmetics and oil;

9. An analysms of tne maintenance requirements of Ericofons‘I
and other sets for two Cefifornxa independent telephone companies |
shows for ome company an experience of 9 2 troubles-per IOO
Erlcofons and 4.8 troubles per 100 Other Sets, fot the other
company'S 2 per 100 Ericofons and 5.8 per 100 Other Sets and |

10. Complainant and patients xn complainant s neW'hospital
will dizl local calls dzrectly and. will place tol ’calls throngn
the hospital PBX switchboard thus party identificatxon 1s not
required but is a feature which is available *f-needed. |

Defendant conducted two surveys in’ Iocal houprtals to
determine patients reactions to the Trimlzne and Erxcofon.f

Analysis of these surveys.shows-

Number of Patients

= First Sééond o
Item Bospital Hospital

Prefer to Use
Ericofon
Nof?teference

PrefergAppearance of
Ericofon
Trimline
NéiPreference

5
ah
K
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Although theqe samples are small, their reliability is indicated

by the smilarity of the results.

A staff survey indicates that of 110, 990 teIephone Sets
used in serv:.ce by 11 independent telephone utiIities in Califoz:nia, §
4,355 are Ericofons and 1,737 are the Bell system ma.nu.factured
Princess sets, or equivalent. : A
Complainant: continuous].y tested the Ericofon in a ward |
for one and one-half years, where it was used by many patients, : B
numbering hundreds. 4 -
| An administrator of a hospital in Gilroy using ten o
Exricofons for over two years testified that patients were satisfied
with Exicofons, and had no trouble Iearning, to use them, that tbere
had been no problems with witch book operation, dialing, acoustic ‘
shock, or inadvertent disconnection of the set while dia'.!.ing and
that it is not desirable for a telephone to be in a patient‘s 'bed
when the set is mot in use. | | “ |
A staff witness recommended tbat defendant. be- ordeted to
'orovide Ericofon sets at rates which would not burden other users |
of defendant's ..elephone service. A rate, in addition to- charges '
for regular station sexvice, of $5.00 installation charge anc'.
$1.10 a month was estimated to be sufficient to compensate |
defendant for additional Ericofon costs. o |
The Cormission f£inds that: -
1. The diaI-in-handset is not an adequate substitute for
the Exicofon for the purpose of moxmting in complainant s ca'binets. ‘
2. The dial-in-handset is less safe and healthful than the

Ericofon when used to render. telephone Service to hOSpital pat:.ents




3. The sound of the dial-.*.n-handset bell is less suitable
for hospital use than that of the Ericofon.

4. The service and telephone sets which defendant has
offered and does offer to complainant are inSufficient and
inadequate and do not promote the safety, health,r comfort and
convenience of complainant and of 'patients in complainant's"
hospital to the same degree as could be effected if telephone
service were comnected to Ericofons- ' | |

5. The use of the Ericofon will provide more. safety, health
comfort and convenience to complainant and patients in complainant' |
hospital then the dial-in-handset. |

6. The use of Ericofons to sexve complainant and patients
in complainant's hOSpital will not result in Substantial impairment
oxr substantial reduction in quality of telephone se'rvice to co:n-'
plainant, to ‘patients 1n complainant'’ s hospital or’ to Pacific s :
other subscribers. , | -

7. The use of Ericofons to Serve complainant and patients
in complainant's hospital is compatible with the technical
operation of defendant's telephone sexvice.

8. The cost ot the use of Ericofon to serve complainant

and patients in complainant's hospital will not burden defendant:

or its subscribers if complainent owns, connects and maintains the o

Exicofons. o _ e
9. Defendant's. tariff. rates for a comple-te ptiirate-"htench ‘
exchange station, which includes the station Iine a:nd a telephone
set,were during this proceed:mg $1.50 per month for flat -"ate
sexvice and $1.00 per morth for message rate sexvice. 0f these
rztes, 50 cents per month is a reesonahle- allowance for the costs

of providing a telephone set by defendant.

~16~- .
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The Commission concludes that defendant should be
required to commect its service to E:::.cofons ouwned, ma:f.nta:!ned
and equipped withrlugs by complainant at ohe charge‘s‘ ‘pxo.v:{,ded_ ‘
by defendant's tariffs for the inStallation anci ope:"ati'on' of a
private branch exchange and the termination of station lines in
Jacks with the exception that the Iline charge, at complainant's
sexvice option, for each private branch exchange station eq_nipped
for comnection with customer-owned Ericofons shall ’be t:wo-thirds

of the montbly station flat rate ox one-half of the monthly Statn.on o
messagerate. A - /

IT 1S ORDERED that 'rhe Pr.cific 'Ielephone and ’Ielegrapb
Company shall allow to be connected to its service at the Doctors_ S
General Hos.pital of San Jose, at 967 Lenzen Avenue, San Jose,
California, those telephone sets mannfactured by the North
Electric Company, designated Ericofons, which are owned mai.n-
tained and equipped with plugs by said hospital. 'I'he eharge ,
for said comnectioms shall be those prov:t.ded by the f:'.led tar:.ffs
of The Pacific 'relepbone and Telegraph Company for the insta 1la-
tdon and opexation of the private branch. exchange_ in sa:td hosyinal
and the termination of station lines on jacks, w:[th the ‘e:‘:cep:t;f‘.onﬂ
that the line charge, at eomplainant's service option, foreach. |

private branch exchange station equipped for eonn’ect:[on' w:.th ‘
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customer-owned Ericofons shall be two-thirds of"thé,monthly"'
station £lat rate or one-half of the monthly station.messagerati;/_
The effective date of this o:der'shéll.be twenty §a&S"

after the date hereof. - L 2235 - ,
o Franedem. . - fo—Ti o
. _» Californfa, this Xfw‘;’qay.of- |

Datgd at
JUNE | 196s.
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COMMISSIONER PETER E. MITCHELL DISSENTING-:

The majority has fired a 16—:anh cannon to- ‘support' a
position that could be protected by the mere tollzng of 2 Be:LJ.
| Doctors Genera.l Hosp:x.tal of San Jose f:....ed a s:.mple COm~

plaint with this Commission :.n January, 1964 'I'he relzef req,uested

is that The Pacific Telephone and Telegraph Company (?aca.f:.c} 'be oz~ |

dered to install an Ericofon for every bed in the hosp:x.tal If the
| recoxd substant:.ates t.he complaint, the. Comm:x.ss:.on h.a.s the obl:.gatn.on
to make the order. However, I do not bel:.eve the Connn:.ss:.on should
exXpress f:.nd.mgs of its own volition (a.s the major:.ty does here:m)
which reflect outside the scope of the. present proceed:s.ng and wha.ch
are subject to msmterpretat;on as to the abil:f.ty of Pa.cifa.c to :
properly sexve its subscr:bers. “ |

The recital by the ma:;onty of the eva.dence - :mdeed

the evidence a.tsel:f - does not support certm of the :Ea.nd::.ngs. Un- o
less the f:.nda.ngs pertalm.ng to health and safety are removed from -
the decision, the order should be null:.f:.ed Tbey cannot be substan— ‘.

tiated.

The testimony indicates qu:.te pla:.nly that the cha::ac— g
teristics of the dial-in handset of Pacific are equal :.f not
superior, to Exicofon in health and safe‘;y a.ttra.butes-. The majora.ty--'
asserts otherwise. Briefly, the Ericofonﬁ (1) possesses ooﬂ -nacoﬁstic.s‘
shock protection; (2) has no automatic eq:cxalmza.ta.on of transm::.ssn.on R
level; (3) has no volume adjustment of tone range. (4) is 2 heav:x.er
wea.ght than the dial-in handset (1’7 ounces vs. 12 ounces) :

(8) is more cumbersome to d:.a.l.




'I'heso factors, along mth others, ‘coulc’vi eas:.ly conv:.;zce-*
the reader that the d:.al—in bandset is 2 health:.er and sa.fer :x.nstm-‘ L
~ ment than the Ericofon. " But in truth the ev:.dence of ..he compla:..n—
ant and the respondent wa., not d:.rected to a dotorm:.nat:.on of the
safety or health of either mstment ’L’he pa:'t:x.es elabora*ed on
the technical advancements of theix ::espect:.ve equ:.pment It :.e the
majority of this Commission that :.nsv.sts on ma}u.ng a med:.cd. 3udg—:' |

ment,. There is noth:.ng in the record of th:.s p*oceed:mg that s:;ows

the proper use of either ?ac:.f:.c'-; dial-in handset or the ur..co-‘-'on -

is harmful to health or safety.

» then, the f:.nd:mgs on the sub;;ect? Because the

-l-

majority has chosen to rely on Sect:.on 451 of the Publa.c Ut:.l:.t:.es
Code and to discard Sections 761 and 762 proforred by the Comm. s:.on
staff along with Sect:.on 451, Aand thus havn.ng selected its" legal

apologue, the majorn.ty then adopted fmd:.nc*s w:x.th equal fa.ll:.b:.la.ty.

It would seem that th\.. powder for the lG-:x.nch canno:x. n...» L

not at all dry.

1/ Section 451, cescacasene '
"Every public utility shall furnish and ma.mta:.n such ade-
quate, efficient, just, and reasonable sexrvice, instrument al:.-
ties, equipment, and facilities as are necessaxy to promote: tho
safety, health, comfort, and convemence of. :.ts patrons,
employees, and the publ:.c. . . :

‘.......-.




Decision No. 69343 1ia C. 7825
DISSENT

BEMNETT, Wilifom M., Commissioner, Dissenting Opinion:

And now the "healthful” telephonc is uponfusll Mifebile“
dictu and wonder of wonders! Shades of Dr. Kildare! |

Little ¢id Alexander Graham Bell, be of the imventive
nind, conceive that the march of prog:ess in the communications
{ndustry would lead to the ma'riage of hygiene and telepbony.

But no man, nor indeed even a Commission, may~beat baca
the march of progress. From the simplc, austere, black vertical
telephone set, receiver on hook, tecbnology:gnd the reinbow‘have
lead us away from that sparse black ihétfdment into“the*wotld‘of7ﬁ
color. Wituess the green handset, the: beige, blue, grey, red
pink, turguoise, white, yellow and ivo*y; Unfortuna ely tbose
persons whose tastes. prefer the black band pbone set are no Ionger‘
to be satisfied in their wants, the blaok having been *eplaced |

ith ebony. And the communications industry of Ame*ica being
private {n nature and not inhibited by any constitutional orohibi-
tion against titles of royalty as obtains to public officials bas
even endowed its family with a "Princess . Now tbese 3aiiv |
colored instruments will perform toeir wingling tasks in.an anti-
septic state unmarred by any valetudinarian defects- i |

A pew era in regulation bas begun Thoqe common place
problems dealing with rates and cbarges, questions of discrimina-
tion, and the variety of service complaints-réceivedvha?egad&ed
to them the pursuit of service which is "bea1tbfﬁ1“;'théé is, 25
the‘dictionary defines it, & telepbone "in a normal condition Wltb

respect to nealtb free from disease or dysfunction.

el-




. L o

My experience in regulation bhas exposed me to'all mannex
of public complaints concerning the telepbone ins*rument, some of
wbich will not stand repetition bere at least In 2 9ocie*y wbxcb
bas not yet accoxrded acceptance to that type of word‘sparsely
settled and poPulated with four let:ers or less. Bu. never has it
been brcought to my attention that tae pbyszcal dbﬂect comp*ised
of plesatic and copper, a rubberized cord a bell and all of tbose
" other metallic parts is in any way either healtbful or unhealth_u
1 bad always thought that tbe—celepbope-was efficiept-orixnefﬁzf ‘
cient. o | ", |

Noting the opinion of my colleagues and its logical
consequences, one is prcmpted to a quick concern for the state of
bygiene or lack tbercof of the public telepbone. Axe .hese common
instruwents exposed as they are to the moutbings of a nat:on
salubricus at all times or is,there wztbin tbem some unknown but
nonetheless real germ which poses a menace to our society and
indeed to our basic institutions? Having authorized a serv1ce herﬂ_
upan tbe grounds among other things tbat the dial-in-nandset "is
less safe and healthful than the Ericofon" I presume such medica; :
opinion will be extended beyond the peripbery of this case.
Speculation leads to prognostication as to all manner of other _
complaints which may now Ee addressed‘bére. Is the helpless tele-
pbone handset to be judged now in terms of i*s ~e*ng."hea1tbful"‘
and perhaps as well "romantic", "irritatzng' "depressmng" -aed so
oen? The standard coming from effxcient funees zoning of the boay
and mind could be expanded to embrace other values witn untold

social benefit to a great society.‘

Comxng to-the complainc before us in terms of tbe

2=




‘ . . . . A

relief requested, at the outset. let me point out that tbis-ma:cer -
was filed before us on ' January 21, 1964, and atflbng;xlobg'last
the Cozmission renders é»dccision. It is pzesumed tbac p.axntz‘f
still seeks tbe relief requested but it is an unfavorab1e~ref_ec-
ticn upon the Public Utilities Commission of the. State of
California that a legitimate grievance such as this, ome present-
ing simple issues, is so long before us without action. Other
dissenting opinions bave commented upon the lag;whichfis becoﬁing
2 way of life here and this case well illustrates‘suéh‘cOnditidn-
This preocupation with time and no reé#lt\is’contra:y to the
responsibilities of this Commission.

As to tbe relief here granted let me point out as. bas
been indicated hereingbove that the findiqs.of the maJor*“y are
muck oo sweeping. The majority opinion: condemns tbe present
telephones now in use not only in the Doctors General Hospital of
San Jose but of necessity in 2ll bogpitals and . nsti utions of
like character by findircg such sets-"less safe and bealtaful than
the Ericofon” and by finding that the

...telepbone sets which defedant bas offered

and continues to offer to comwplainant were

and are insufficient, inadequate, isproper,

uwjust, unsafe and unreasonable lnasmuch as

they do not promote the safety, health,

comfort amd convenlence of complainant " and

patients in complainant’s bospital to the .

same degree as could be effected if telepbong

service wexe onnected to Exricofens.

If only the telephomes under atctack could‘speak ont te th#
calumnios beaped upon them, I an sure tbat they would ma&e a
r‘noing denuneiation of their detraetors. ‘

So sweep_ng a conclusion 1s not Ju,tifled by the: rncord 7‘

but more than tbat it neans that ia every nospital 1n Cailzorn*a

-3-




where dial-in-handsetsof the Paeific Telephone and. Ielegzapb
Coupany are used and not the Ericofon that these conditions which
are described as "inadeqpate, improper, unjust, qnsafe, unreesonf
able and unhealthful" obtain. Such being[the:ease isfthe~majori:y
to permit Pacific to continue to opera:e Such'telepbones in-osber”
hospitals? The words are in the opinion'and;their meaning?is
rather clear but the result is completely ludienons.

I know of no single instance 1n wbich a bosPital pat*ont
has been endangered in auny wise as to safety, healtb, eomfort or
convenience by virtue of usxng,tne telephones of defendant-
Irxitated perbhaps, the subwect of unwelcome calls ---no dodbt,
the trivia which is inevitably associated‘wzth‘ba ic heman nature--
but in terms‘o "safety, bealth, comfort and convenienoe" ‘as tbo
law means and intends, there has been none. such eithen in this
¢case or in any otber that this Commission is awaxe of. |

What  about housewives, office workers, teenage pbone
fanaties, in short «- what about 2ll otbers° Sbould tbev move |
about at their peril -- exposed daily in thelr very home S5 tbezn
offices, their private piaces, to aAsilonc menacev save'wnen
ringing -- the unbealthy telepbone? -

And on a serious note, thexe cannot be lgnored questions
of civil liabillty which are raised by virtue of tbe wide and |
unrestrained language of the maﬂority. What re tionsnip-does
the doctrine of products liabllity bear to the continued use by
subseribers wherever and by all public utillty telepbone corpora-
tions of handsets which have been so thorougbly mal _gned_xn terms

of safety and contribution ox lack thereof :o;henntb;' See’

Seelv v. White Motor Company, L. A. 27618vfiledenne’235&1965;‘in




the Supreme Court of the State of_California;.'_

I can take official notice of thelfact‘tbat‘tbe tele=
phone handset has been designed not for ﬁuréeseS‘of tberaﬁ?‘btt
for purposes of communication. It is. quzte adequate totthat task -

but if it is cot as used in hosPitals then its continued: use

poses a breakdowa in regulation according to tbe wajority. Any

readex of this opinion being prompted to the belief taat;hzs:
telephone bandset is in some‘way'n‘ot."bealthfulﬁ is urged‘to
examine the instrumeetl And 1et ze point. cut that bistor cally -
Out concern over the tclepbone vnder the Puelic‘btilities Act,has
been directed to its efficiency>‘itswee£ety,Iits servieefaeéfthe
charges asspciated therewith. I know of no instance Gbere“ﬁe bave
issued so massive a judgment in so foreign:a field“in“tfteée’wﬁicb'
clearly does not support such an erroeeout'finditg it terms efitbey
qualities of health. My research ofVSections,ASl and 76856f~tbe
Public Utilities Act discloses no case in the entirc7bistoty'ef
the Comnission in which we bave entered‘into .be field of- hyglene
with reference to a public utility telephone an& telegraob
coxporation of California. ‘

| ‘Since thié matter bas been before the’Ccmhission'ana"
unresolved since Janvary 21 1964 there has been in use’ ln tne‘
Doctors General Hospital of San Jose the aI al-;n-handsets of~tbc
Pacific Telephone and Telegraph Company. These are the came |
handsets which bave been maligﬁed\as'"insufiiei_nt,'1nadequat,,
improper, unjust, unsafe and unreasonsble...” és:totwtremoting
"the safety, bealth, comfort‘end convenience'of comﬁlaitant‘end.'
patients.”" This is a wbolesale and ungustmf ed attack upon

Pacific and it is a most seriocus indictment of tbe,mapagement




of the Doctors Genmeral Bospital of San Jose whch bas dbt‘onIY.
permitted such a system but indeed demanded it be wade available

to it from defendant. And hcw un:ealistic the Commission bas

become. Having before it an actual case history of the bandsets
of Pacific, it cannot document a single instance of unhealthful- '

ness, lack of safety and so on. . .

The Pacific bandset bas always been an 1ntegral part of
the telepbone system. The use of such a bandset permits’ tbe
benefits of mass production and redounding savings to consumers.
The uge of such uniforwm eqpipment permits a supezior progxam of
maintenance and repalr on the part of Bell employees. :And‘in ny
opinion the use of such eqpipﬁenc permits a superiOr’serice;

The exception which is here made must in fairmess be acco*ded to
all applicants for a so-called foreign attachment and if tbe
decision bere weans a change in the bistoric pattern-of telephone
sexvice, it should be dome on a record much wore complete than
this. Note for example that tbe majoricy opinion :otally ignores
the tariff provisions which we musc_presume were placed therein
for good cause in the public interest wbich provides: “ -

Schedule CAL. P.U.C. No. 36-I

RULES AND REGULATIONS

15. OWNERSHIP AND USE OF INSTRUMENTALITIES ON SUBSCRIBERS'
PREMISES

(A) GENERAL

(1) Tbe Company sball own,. furnisb and maintain
all facilicies focluding- instrumentalicies, cee

4 No eguipment, apparatus, circuit or device,
not furnished by the Company sball be attached
to or connected with the facilities furnished
by the Company, wbether pbysically, by induction
or otherwise, except as provided in tbe tariffs. .o

-Gi:'




If this Commission is about to autbotize‘atd iodeed to ‘
encourage the use of telepbone equipment within tbe Belt system |
which equipment is not a product of a Bell manufacturing sdb-
sidiary then it should take a long baxd and ea:eful look before
so doing. On the recoxd nade berein I am not prepared to~8ranc
am exception to Doctors General Hospita;.‘ Wﬁile At may su*t the
convenience of the individual bospital I find notbing.in the
record which justifies it from the standpoint of the complete
public convenience and necessity of all telephone users ln t'
California, eneludtng bospital patients. _

Further, I would delibe*ate a long.time and carefu;1y~upon
a record more complete than tbis,before I woald’authorize an }
arrangement here which will lead to the installatlon of all
nwanner of telepbone icstruments othex than those manafactured by,
suited to and specifically designed for the telepbone network
which is embraced within the American Telephone and Telegxaﬁb
system. Tbis is a2 system recogﬁizcd to-beea mooopoly,.petmitted
s$o by law and‘one which despite differences of opinion ‘tomftiﬁe
to time over sexrvice, rates and cbazges and other WATLETS, is in‘
the last analysis an efficient and successful national telepbone‘
system. It takes almost an unknowing leap into the future to
begin the process which may well erode tbe total efficzency end :
therelore detract from the true public intereqt to oerm,t each

mean to dictate his own 1ndiv1dual telepbone requiremento.

TILLIAM M. BENNELT
Commissioner: '
San Franeisco, California .
July 1, 1965




