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Decision No.___69394 | wgﬂ&awﬂﬂﬁ
~ BEFORE THE PUBLIC.UTILITIHS~CONMISSIO&AOF THE STATE" OF CALIPORNIA

In the Matter of the Application of
RICHMOND CRANE, RIGGING & DRAYAGE
Co., INC. gfomerly ‘BEAR TRUCKING,:
INC. ) to rexove restrictions in |
pemts.

. App;.:ication No. 47264
(F:.led .January 19 1965)

Bertram S. S:llver, fox appl:.cant.

Eizex J. Sjostrom, for the Con:misszon staff

OPI\’ION

This application was f£iled to remove the folldr;'aing‘iesitric-
tion from the appiicant's radial highway common carriexr perm:ltand
highway contract caxrier permit: . | ‘ ; |

"(11) Permittee shall not eogage in the trams-

portation of property ovex the public
highways under this permit when such
trapsportation is covered by the highway -
common carrier operative authority of \
West Transportation, Inc. > & corporatlon.

The pemts were amended by adding the restriction on .
July 28, 1964. The limitation was imposed due to a "uling of tne
Cormission in a recem: proceeding that where an alter ego snuat::.on
appeared to exist oetween a permitted and a cert:.f:.cated caxr:ier, ‘

a restriction should be imposed upon the permitted carr:!.er.,( set
Transfer Sexvice, 62 Cal. P.U.C. 760, 762, Decision No. 67337 dat:ed _'

June 3, 1.964 in Application No. 46128, ) Upon the filing of thd.s

appl:.cation the Commission staff :equested that a hea::ing be scheduled
. to establish a record of the fact:s. ' ‘
A public hearing was held at San Francisco on March S
1965 before Examiner Fraser and the matter was ...ubmt:t_ed. The ", ‘
Commission staff assisted in develoPi'ngl the 'reeor_d; -
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West ‘rranSportation ‘Inc. (West) was owned' by 7 thre‘e' share-"
holders who also acquired the management and ownersh:.p of apphcant
primdrily for the purpose of doing heavy hauling, which (it is |
claimed) is not generally cousonant with the type of ‘business ord:.- |
narily conducted by a certificated carrier. During the past several ‘
years applicant has engaged primarily in heevy bauling, whereas West}
has engaged in freight hauling charactexristic of a certificated
caxrier of gemeral commodities in California.

When the restriction was immsed‘ the stockholders decided
to separate the two companies, Applicant is now owned by Richard H.-
Murphy, who purchased the interest formerly held by the other two
stockholdexrs. The latter are now the maj ority shareholders and
owders of West; however, Mr. Murphy retains a 31.9 percent interest .
io West. The pet worth of applicant Is in excess. of $50, 000 the
set worth of West i3 in excess of $600,000.. Applicent_ s maintenence
work is dome by West et cost plus 5 percent and" fuel ::s'-pur‘chééedf |
from West to obtain the bepefit of lower charges resulting from i
volume purchase and stoxrage. The offices of applicant and West are .-
botk located on premises owned by West. , |

' The three sole sh.areholders of West are also the three sole
shareholders of West Equipment Company, a corporation. Mrx. Murphy
owns a one-third interest in West Equipment Company . and is an- officer.ﬂ'
West Equipment Company leases tranSportation equipm@t to’ the publ..c
and . to West | , | o

West has considered removing all heavy hauling from its
cexrtificate but has decided not to do so.: West does hesvy hauling in '- '
interstate commerce, and if heavy hauling is removed from i..s 1ntra—
state certificate its interstate rights will automatically cease- |

West does not w:.sh to lose this interstate business.
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The law probhibits a certificated' highwaycon:mon carrier -
from opexating as a permitted carrier for traJ:Sportat:Lon covered by
the certificate. (Pub. Util. Code § 3542; PeOple v. Geijs'beek 153
Cal. App.2d 300, 308-309.) That prohibition may not ‘be c:trcumvented

by the device of separate corporate entities owned and controlled by

the .,ame persons, Lurset Transfer Serv::'.ce, 62 Cal. P.U C. 760 762

Dec:.sion No. 67337, dated Jwme 3, 1964 in Applicat:ton No. 44128 )
We find that at the t:ime applicant's permit was restncted 'by the
Comm:.ss:x.on in July of 1964- (1} appl:.cant and West were omed and
conttolled by the same three persons, (2) appl:.cant and West: were:
each the alter ego of the other and (3) saad rest:ic..:.on was neces—
sary to prevent circumvention, by means of that alter ego re... t:..on-
ship, of the legal probib:.tion against West s operating as a perm‘-ted'
carrier for transportat:f.on cove:ted by West' s certlf:[ca..e. o
We are rot persuaded that the owners of: these two compam'.es |
have segregated their interests suffic:tently to constitute appl:.cant E
an independent legal entity. for the purpose of this proceeding. - |
Whatever the xreason, Mr, Murphy (the sole owmner of applicant} con- :
tinues to be a major stockholder of West: Ihe ev:.dence does not
reveal the amount of stock owned by each of the otb.er two share-
holdexs; for all that appears, Mx. Murphy may well hold the 'balance
of powexr in the West organization, even though he :Ls not now an
officer. He is ap officexr, as well as a ma;;or stockholdet, _of West
Equipment Company , a West affil:.ate. And the several cooperata.ve |
activities of applicant and West :.ndica..e a cont:.nu:.ng friendly
‘relat:.onsh:a.p in their transportat:’.on operat:f.ons, We £5 nd that app.....-
cant and West have fa:.led to effect an adequate d:.vestitm:e and that
an alter ego relat:.ons..ip continues to exist between them. ‘
| The restriction im applicant s perm:.t should not ve Lllm- -
nated, ’ |
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ORDER

IT IS ORDERBD that the appl:tcation is denied.
The effective date of this order shall be twenty days aft:er

the date hereof. o o o p;

ted at San Fraocisco 2 Califo:nia, this Nz
dayvof ;ﬁ,,é;t:/ ' ,-'1965. | T N T -‘
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