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 ORICIHAL

Decision No. 6943C

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application

of:

(a) AUTO FAST FREIGET, INC.,
for authorlty to issue shares
of its common capital stock
pursuant to Section 816-830 of

ghg California Public Utilities - ‘
ode. g :

Appllcatzon Nb., L7675
(b) LUCIANO GIUDICE, CHARLOTTE Filed June 15, 1965
GIUDICE, CHARLES TRAINA and

JOEN TRAINA, individuwals, deing

business as AUTO FAST FREIGET,

to sell, and AUTO FAST FREIGHT,

INC., a corporation, to purchase

a highway common carrier

operating right and property,

pursuant to Seetion 851-853 of

thg Califoraia Public Utzl;tmes

Ce e.,

This is an épplication for an order of‘thefbbmmi:sion o
(1), authorizing Lucieno Giudice, Charloste Giudice, Charles Traina
iwgnd thn Traina, copartners doing business as Auto ?ast freighz,
g %0 sell and transfer a highway common carrier cort;ficaue o*
public conveniernce and necessity, together with ce“taln ~elated
assets, to Auto Fast Freight, Ianc., and (2) author:.z:.ng Auto Fast,
:re;ght, Inc., in acquiring said assets, to assume longrterm ”
oblzgatzons and to issue 2 OSO shares of its capztal otock w:caouu.

nomiral or par value.
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Jursuvant to authority granzéd by Decisién.No."éBSS}Q'

dated June 26, 1962, in Application No. 44464, _Lu"c.-ianotc‘iudice-,
Charlotte Giudice, Charles Traina and John Traina,‘copartnersh
doing business as Auto Fast Freight, acquired a highway common
carrier certilicate of public convenieﬁce and necessity whick
authoxrizes the transportatmon.of‘general commodltles, wmth :
certain exceptions, between various points and places in
southern California. The partnership also conducts‘operationc
wmder permits issued by this Commission and engages in
activities which are subgect\to the aurmsdlctlon ol tne
Interstate Commerce Commission. Iz order to establlsn,their
business under the oermanent form of a corporate organlzaczon,’
the copartners propose to sell and trans;er their hlgnway
comon carrier certificate of public conven;ence and necesvmty,
Together with certain related assets, to Auvo Fast “remghv, Inc.
in exchange for capital stock and the assumption by the‘latter

of certain liabilities.

Auto Fast Freight, Ine. is a Califbrnia.corPOrétion
organized on or adout March 31, 1964. Exhibit C, attached to
the application, contains a pro férma balancé shaet“of?saidv
corporation as of April 1, 1965, giving effect to the proposed
transaction as originally contemplated,. whlch is summarzzed as

£ollows:
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Assets

Current assets

Equipment less reserves
for depreciation

Cextificates and permits

Total

Liabilities

Current liabilities
Equipment obligations
Capital stock

Total

Subsequent to filing the application, applicants
reported that taey are agreeéble (a) to plaéing‘no-value”ﬁpon~
certificates and permits for purposes of thls proceedlng and
(b) o a corre,pondlng_reductlon of $16,562 in capital stock.
Therefore, instead of issuing 2,050 shares of'caﬁital’stOck at
2 price slightly in excess of $25 per share, the corpo »ation
would issue 1,388 shares at not less than $25 per share *n
exchange for the assets to be acquired and llabilztles to be

assunmed.

The Commission has considered thms matter and °1nds
that: (1) the proposed sale and transfer wou;d not be adverse
to the public interest; (2) the money, property_or?labér 20 be
procured or paid for by the issue of ﬁhe l,388]share3‘of
capital stock herein autkorized is-reasonably requi:éd‘fé:‘the‘
purpose specified herein; (3) such pﬁrpose is no*-fin whole ob
in part, reasonably chargeable to operating expnnses or to

income; and (4) good cause appears for dzsmzsoxng wnthout
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prejudice that portion of the app’*cation pertaining to the
proposed issue of an addztmonal 662 shares of capital stock.

On the basis of these f;ndlngs we conclude tnat the appllcaulon
should be (a) dismissed without prejudice, insofar as it relates
%0 the issue and sale of capital stock in excess of l 388 qha*es,
and {b) granted in all other respects. A publ;c hearumg is not
necessary.

The action taken herein shall not be construed to be

a finding of the value of the operative rights and’other:assete-
to be transferred. So far as the rights are eencerned,ithe
authorization herein granted is for the trensfer of‘the‘highway
coxmon carrier cervificate of public confenience and necessity‘:
only. The traansfer of permitted'operative righzsumuSt be the

subject of a separate application or applications.

IT IS ORDERE D that:

1. On or dhefore December 31, 1965, Luciaho(Giudice,-
Charlotte Giudice, Charles Traina and John Traina, may-seli and
transfer, and Auto Fast Freight, Inc. may purchase aﬁd‘acqpire;
the highway common carrier certxflcate of publlc convenieuce
and necessity and other assevs referred to in the applmcatzon.
Said sale and transfer may be made effective as of Mhrch’37,-

1965 for accounting purposes.
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2. Auto Fast Freight, Inc., on or before Dééember‘Bl,

1965, may acquire the assets and assume the liagbilities of the
sellers and, for the purpose’ specxfied in the ‘bregoing oplnlo,,
zay issue not to exceed 1,380 shares of its capztal stock at

Dot less than $25 per share.

3. Auto Fast Freight, Inc. shall file with the
Commission a repoxrt, Or reports, as required dy General Order
No. 24=3, which order, insofar as applmcable, is hereby‘mhae a

part ¢f this order.

L. Within thirty'days.éfter the consummation of the
transfer herein authorized, Auto Fast Freight, Inc. shallJnotify
the Commission, in writing, of that fact and within 3aid’period‘
shall file with the Commission a true copy of?aaygbili_bfVSale
or other instrument of transfer which may e éxec@ted’toieffect

said transfer.

5. Auto Fast Frezght, Inec. shall amend or reiss sue the
tarilfs on ’mle with the Commission, namzng rateq and rule,
governing the common carrier operations hereln Lo show that it
has adopted or establisked, as its own, said rateg and rules.

The tariff filings shall be made effective nov earlmer than ten
days after the effective date of this order-on not-less‘than ten
days® notice to the Commission and the publmc, and the effectlve
date of the tariff lelngs shall be concurrent wmth the
consummation of the transfer herein authofizéd. The tarlff

filings macde pursuant to this order shall.ccmply i; all7£especzs
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with the regulations governing the construction and filing fo

tariffs set forth in the Commission’s General Ordér“No.VSQ;A. 

6. On or before the end of the third month after
the consummation of the transfer as herein auzhoriiéd, Aﬁzo
Fast Freight, Inc. shall cause to be filed with thé”Cohmissiqn
in such form as the Commission may prescribe, an anhﬁaiﬁrepoft;
or reports, related to the operations of the sellersffbr the
period commencing with the first day of”the current yeér‘to and
iﬁcluding~the effective date of the transfer for aCcoﬁnting;r
purposes. | | :

7. This application insofar as it relates to the -
issue and sale of 662 shares of capital stock in addition to
the 1,382 shares herein authorized is hereby dismissed without

prejudice.

8. The effective date_of,this order‘is;the:daﬁe:

hereof.

8an. Francisco S a ‘
Dated at , California, -

thisz 70§day of M ‘ ,\196.5.‘ o

. ‘ President
At

Commi:@(rzor Poter E. Mitchoell, being
necossd%ily absent, ¢id not participate
phequners {_..,ov...:ﬁ._itu ya.vi::ia y:v_\n:vdiug.
Uom::*.ssiof.sr %+llinm M. Beanott, being
necessarily absezt, did not participate

17 the Qioposition of LGOIETLSEIUHETS.




