Decision No. 69447

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Case No. 7915

own motion into the service , -
(Filed June 3, 1964)

offering of telephone monitoring
equipment under filed tariffs by )
telephone corporations. S g

Investigation on the Commission’s§«

Pillsbury, Madison & Sutro, John A. Sutro, Geoxrge A.
Sears, Jchn A, Sutreo, Jr., Arthur T. Geoxge, by
George A. Sears and John A. Sutro, Jr., for The
Pacific Telephone and Telegraph (Company; Claude N.
Rosenberg of Bacigalupi, Elkus & Salinger,

California Water & Telephone Company; Albert M. Hart,
for General Telephone Co. of Califoxrmia; respondents.

F. T. Searls and John C. Morrissey, by John C.
dorrissey, for Paciflic Gas and Electric Company,
William L. Knecht, for The California Farm Bureau
Federation; Neal C. Hasbrook, for Califorxmia
Independent Telephone Association, Joho W. Burnham,
for the City of Los Angeles, Los Angeles rire
Department, and Los Angeles Police Departament;
Interested parties.

Elinore Charles and Ermet J. thario, for the Commis—
sion staff.

OPIN I ON

On Oc¢tober 14, 1964, this-procéeding was heard:at:S&n”
Francisco before Commissioner McKeage and Examiner Coffey; This
matter was consolidated for hearing with Case No. 8032; tne“
suspension and investigation of tariffs.of The Pacific Telephone
and Telegraph Company which would have discontinued the reqpxre-
ment for the use of an automatic tone device for police-and fire
emergengy calls, and upon which a separate decision haslbeen _

issued.

This investigation was instituted because 1t appearod

that:

1/ Decision No. 68678, March 2, 1965, Case No. 8032..

-,
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1. Cecrtain public utility telephonme corporations in
California offer to their subscribers under tariffs on file
with the Commission equipment designated as monitoring*equipment,-3
also referred to as service observing and training_eqoipmentg
This equipment, as desigred, permits overhearing,,Surveilianee'

2nd recording of coumunication over the telephone lines of said

subscribers from points on the premises and under the control of

said subscribers.

2. Such equipment may bave been used, or ma& be'used;fin.‘

a manner contrary to the laws of the United States of-America or
the State of Califoxrmia, or in a manner inimical to the mainte- |
nance of privacy of communication over :he telephone network.zn
California. |

This investigation was instituted into the operatlons,
sexvices and practices of aII public utilicy telephone corporations
in California for the following,puxposes. |

1. To determine what equipment, services or facilities are
presently being offered to subscribers by telepbhone corporations
for the purpose of permitting monitoring, overhearing; surveillance
or recording of telephone communications;

2. To determine whether tariff offerzngs providtng equipment
for such practices should he canceled, suspended or modified“in
any particular; and | -

3. To determine whether any oxder or orders-that may be '
appropriate in connection with monitoring practices should issue
in the lawful exercise of the Commission's juxisdiction.

For the purpose of this investigation we‘adopt‘ahd
£ind reasonable the following definition of monitorihg ox sexvice
observing and traianing equipment (hexeinafter :eferredftoles
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monitoring equipment) : telephone utility apoaratus by'which a

telephone subscriber, or any of his employees or agents, may

listen to or record telephone conversations on premises owned or
controlled by the subscriber (a) without any audible indication to
the parties conversing that their conversation is,being overheard

or (b) without comnection of a device to provide‘two-way?conver—‘
sation between the listener end thefparties conversing sovthat the
listener's voice may be heard throughout any period of eavesd:opping,
or (c) without notice of any recording being given'by aninntomatic
warning torne. ‘ ,

The staff of this Commission did not present any direct
testimony, but the Utilities Division of the staff originated
letters to The Pacific Telephone and Telegraph Conpany-(?acific),
General Telephone Company of Californin'(cencral) and Caiifornia‘
Water & Telephone Company (CW&T) directing them to review their
operations and t¢ make a presentation with tespect to the three
above-1isted purposes. In additiom, a qnestionnaire\wns given
to said telephone utilities asking that the infotmation’reqnested
therein be incorporated into their presentetions.v Furthex, a
letter was sent to all other California telephone utilities,'
forty-two in mumber, directing them.to‘submitewtitten advice
concerning equipment, services or facilities, if any, wh ch they
offer or furnish for the purpose of_permitting,monitoring, over-
hearing, surveillance and recording of telephone comnnnications.

Staff counsel construed the replies CExhibit i) of
said forty-two other telephone utilities as indicating that none
offer "monitoring equipment.” Analycsis of the replies, considerxng
the adopted definition of monitoring, eveals the following.\




€. 7915 ied

1. Czlifornia Interstate Telephone Cpmpany‘ has recei\_}ed a
request for telephone monitoring equipment ffrom a hospital to be.
used to monitor and train receptionists and on or about July 16,
1964 submitted for staff review an unsigned and undated dfaft: of
an advice letter relating to the proviéion of moni‘toring. é‘ciuipmen";

2. Two distance-talking speakers are connncted by Central
California Telephone Company to the listed fire number to enable
the local pol:{.ce chief and fire department to monitor \ eachv :
report of five; | I

3. Colorado River Telephone Company provides 20 private
branch exchange (PBX) switchboards, serving 523_- PBX statioms,
which have the capacity of monitoring the PBX stati.ons;‘

4. A telephone answering switchboard is iﬁ sexvice on
the Gilroy Telephone Company‘ system which "is eciuipped as a built
in feature with a monitor key which on'.f.y perm:!;t‘s"the owner to
monitor opexational proceduxes £rom a remote positidu."

A witness for Pacific testified that four prinéipal‘
items of monit'oring‘ equipment axe fumished by Pacific éS‘ follows:

1. Monitoring equipzent in conﬁectiqn with dial PBK |
systems; o |

2. Key equipment arranged for monitoring in swmall manually
switched installations of up to three line |

3. Coxd-operated cabinets with capacities of from 10 to
100 Ilines arramged for momitoring om the Iarger- manually switched
installats ions; and “ |

4. Monitoring for use by subscribers with key equ:.pment

sexrvice.

Avallable ancillary items used in conncetion with

these four services include recorder-commector vequipment_,‘ visual

e
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busy and line signals and amplifying equd.pm_ent‘.\ Monitoring
equipment may be furnished by Pacific on the same premises as
that on which the service being monitored fs located or on
different premises of the same subscriber in the same building;
or monitoring equipment may be furnished on premises of the- |
same subscriber im a different building from that in which the
service being monitored is located. | | .

Pacific provides in addition two special assemblies of
monitoring equipment. The first special assembly is arranged
for monitoring on onme position of an order—\recéiving turret and
the second special assembly provides a loéline. cabinet for monitor-
ing and recording on miérophone lines and monitoring on centxal
office or PBX station linmes. 4An aifrangement': to provide tone
signal from the monitoring cabinet over one 'or.moré moni:oi:ing_
lines to lines or positions being monitored can be provided.

We note from filed tariff sheets that So‘utll:ern‘
California Telephone Company offeréd monitoring equipment by
a tariff sheet filing effective June 24,‘ 1944, and that on March 31,
1947, Pacific and Souvthern California Telephone Cbmpahy were merged. .

Pacific's witness testified that monitoring equipment
is vseful to a business subscriber for the bas:.c purposes of
employee-trainiﬁg and of supexvision to evaluate and :.‘.mp::ove
the overall qualityv of service being rendered by exployees.
Pacific provides 307 subscribers in California with mbﬁito:ing_ '.
installations. These subscribers were classifiéd-'in tﬁ¢~' following -
twenty-seven categories:

Alrlines and aircraft companies; ‘answeriﬁg servic.es;

auto dealers; auto leasing; banks, saving and loan;

commercial business (service and équipment dealers);
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credit associatiqns;‘éredit caxrd compénies; depart~.

ment stores; food com@anie“‘ gaé, electric and
wobile telephone companie5° hospitals and clin*cs-

insurance companies; investigation serv1ces, magazine

¢irculations; menufacturers; movie studios: neWSpapers,
oill companiecs; other business; governmental bodies;
professional sexvices (comsulting, M.D.) and other

sexrvices; radio-TV stations; realty companies;

schools (beauty, dance, driving, etc.); transportation

(except airliﬁes); and unions.

This recoxrd does not cogtain any detail of the need and
use of monitoring equipment by an} subscriber or business category.
For exazple, there is no such detail in this recoxd for the eight
subscribers claséed as "investigation services," and by the same
token there is mno explanation why "stbckbrokers"'do not subscribe
for monitoring equipment. The record does show that Pééific
furnishes to only eight subscribers recorder-éohnectbileqﬁipment
in conjunction with monitoring installatiéns, ' |

Without reference to any filed tariff sheet, Pacific's
witness testified that: |

1. Monitoring equipment is not furnished to business
subscribers to enable the monitoring of private conversations,,

2. Business Iines which are subject to monxtoring tyoically
carry conversations between an employee of the business sﬁbscriber
and a customer of the business subscribe:;‘ |

3. Lines subject to monitoringvaré not intendéd-for«;se '
for personal calls unrelated to the business inzeresﬁs of the

subseriber to the equipment;

4. Paeific has made to residential monitoring imstallationms;

S '




5. Pacific's employeas are instructed ixlz‘ the nature and -
use of monitoring equipment; _

6. Pacific informs "interested subscribers" of the purp.oses‘ ‘
for which monitoring equipment is offered, and how it may be useful

and "properly"” used;

7. Business subscribers "gemerally" inform their employeés'

of the existence.and use of monitoring equipment; .

8. Tke operation of moﬁitoring equipment is the responsi-
bility of the subscriber; -

9. Pacific's employees operate subscriber moniﬁoﬂng,
equipment only at a subscriber's request to study _the' subseriber's
commmunication usage problem and to recommend iﬁprovemeﬁ:s :[n the
subscriber's telephone practices; | |

10. Monitoring equipment has been offered by Pacific for"
over twenty years with a record of subscriber satisfac‘tién and
absence of complaints by employees of subseribers ox other
persons; o | | o

11. No complaints have come to the witness's attention
except in connection with Brookside Hospital, and those complaints
arose out of an intermal dispute between the hospital adminisﬁracor
and staff doctors; |

12. Abuse of misuse of the equipment is possible;

13. Pacific believes that the possibility of“ misuse by an
unprincipled few is no reason to depri:&é business subscriﬁers of
the benefits of monitoriﬁg equipment; | |

14. ' There are numerous electric devices available wlﬁich axe
better adapted to secret surveillance than monitoring 'equipmeﬁt
furnished by Pacific, which latter equipment is bulky, is "n§m511y"

installed in plain view of those whose calls are subject. to
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monitoring and is neither intended mor ad’aptéd' for secret_"‘o:_:' | |
surxeptitious use; | |

15. Pacific has never removed monitoring equipment because
of improper use; |

16. Pacific cannot "police' monitoring equipment;

17. kecorder-connector equipnment, incorporating the '"beecp
tone" required by Federal Communications Commission regulations,
may be used in conJunct:.on with monitoring equipment connected
to exchange or toll facilities;

18. A "beep tome" 1is not required for recorders oonnectéd to
private line facilities, and ‘.

19. About $125,000 fa revenue was rece:wed by Pacific for
monitoring installations during the f£iscal year ending Jume, | 1964,
or about 1/100 of 1 percent of operating revenue. |

Pacific presented, in Exhibit 4, prepared taxriff sheets
which set forth proposed conditions governing thev.use'-'of monitor-
ing equipment. |

A wifness for General provided block diagrams of
zonitoring equipment and testified that:

1. Mon:.tor:!.ng equipment has been offered by General since
1941 (about 23 years);

2. One bundred seventy-two customers Subscfibe for .353:- uoits, '
of monit:oring equ:x.pmenz:, | | .

3. Mom.toring equipment is not act:wely sold and most
installations result from customer action;

4. Gereral does not require subscribers' employees t:o’ be

notified of the use of monit:oring-eduipment;

5. After Installation, Gen'era‘.!. nakes no follow-up;
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6. No complaints on use of moni‘tor:l;hg eq;ziﬁment ‘have come

to the attention of the witness;

7. General is in favor of continuing the offer of monitoring
equipment since it is believed that such equipment is a necessary
adjunct to the training and supervision of employees and the
arrangement serves a legitimate and important bus:‘.‘negs purpose ;

8. If the monitoring équipment needs of 'customers '_cannot
be met by General, the witness believes the customers will seek
other ways and means of satisfying these needs; and

9. The annual billing for monitoring equipment, excluding
specizl assemblies for govérnmenta; agencies, is ’-about, $25,300,
special govermmental assemblies amotmting to an additional
$21,200 anmually. | |

A witness for CW&T test:.fied that:
1. CW&T has offered monitoring equ:.pment since August, 1958;
2. Equipment is provided to customers which is de-signed o
monitor PBX station lines and trunks, no indicatz.on be:.ng given
to the calling and called parties that the call is being monitored
and there being no way by which the operator of thg monitor:{.ng
equipment may coaverse with either of said pa:t_:ies;_ |

3. The monitoxring turrets are usually located in private
or semi-private locations; | | |

4, The monitoring operator mé.y listen to two-way conver-
sations between PBX stations or between a PBX station and a
station outside the PBX systen;

5. CW&T presently furnishes wonitoring equipment to three
subseribers and has two applications on file for mom.toring syStems 5

6. CW&T does not undertake to ensure tbat mom.toring equn.o-

ment will be properly used;
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7. CWST has pever had any complaint that such ecp.:ipmenf:
was being used for improper puxposes;

8. Fonitoring equipment could be used for improper purposes,
but is no more susceptible to misuse than other equipment _prov:z.ded
by CW&T; ' R | | |

9. Ordinary PBX installations are Suseeptible of beipg used
for eavesdropping by a PBX operator either at hex own :r.nstance or
upon instructions of her employer, or even 'by accident'

10. CW&T takes no steps to easure that - employees of a

subscriber know monitoring equipment is being used;

11. It would be impossible for CWST to "police” the use of

mon:.toring equipment; _
12. Some customers will provide and use their own monitoxing
equipment if the utility does not provide :I.t; and |
13. Annual revenue from monitoring veqtiipmem.: was $768 in 1963.
A member of the public testified tpat: Paeifi.c monitoring .
equipment without "beep tone' had been used--fo listen to a personal
telephone conversation in San Francisco between herself and hezj .
lawyer and to listen to a telephone conver.,ation 'between a tmion
business agent and herself, and that it was the baﬂ':.s of an accu-
sation relating to language used on the telephone. The w:ttness
was pot cross-examined. | | %
Representatives of the telephone util:.tn.es argued that
no evidence was presented that monitoring was. :.Ilegal or- mproper,
that the monitoring equipment is desixed by customers, that
generally the tariff revisions proposed by Pacific are acceptablc |
to the utilities, that telephone utilities shoulc_l‘ not be ?fequieceel
even by‘ implication to enforce the proper use of_,mo‘nitoring_‘ eqeipf

ment, and that telephome utilities should be indemmified by a -

10~
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subscriber for any liability that inight be asserted against the
utility by reason of the subscriber's use of monitoring equipment.

Staff counsel argued that utilities have a duty to

safeguard against abuses by the use of monitoring equipment, that

the utilities should be required to remove monitoring equipment
1f a subscriber fails to comply with any of the specif:‘.ed
conditions of service, that notice to empldyees of the usé of
wonitoring equipment should be effect:ed by posi:ers in tbe: working -
area of those employees whose telep‘hone conversations aré subject
to monitoring, and tkhat without such special cond:{tions the
utilities should not be permitted to use an :indemm.ty clause.
Staff counsel also suggested the use of a recorded message to
inform outside parties that a call is subject to 'be:’.ng mpn:x.tored,
or in lieu thexeof a "beep tone. | |
At tne request of the examiner, cowasel included :f.n

this record argu:nent on the legal status of the monitoring.
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equipment. Counsel agree that public utility offering of monitoring

equipzent is 152?1 and not in direct violation of Section 553j of

the Penal Code.

2/ Section 653j. "Eavesdropping or recording confidential
communications. :

"(a) Every person or his autborized agent not a party to
the communication who, intentionally and without the consent of
any party to & conridential ccczunication, by means of any
electronic amplifying cr recording device, eavesdxops upon
or recoxrds a confidential communication, whether such commmni-
cation is carried on among such parties in the presence of one
another or by means of a telegraph, telephone or cother device,
except a radico, shall be punished by imprisonment in the county
jail not exceeding one year, or by fine not exceeding one thou-
sand dollaxs ($1, 00){ or by both such fine and imprisonment.

"(b) The term 'person' includes an individual, business
association, partnership, coxporation, or other legal entity,
and an individual acting or purporting to act for or oa behalf
of any government or subdivision thereof, whether federal, state,
or local, but excludes an individwal knowm by all paxties to a
confidential communication to be overhearing or recording such
cormunication or an individual acting under the direction of a
paxrty to the confidential communication.

""(c) The term 'confidential communication' includes any
communication carried on in such circumstances as may reasonably
indicate that the parties to such communication desire it to be
confined to such parties, but excludes a communication made in
a public gathering or in any legislative, judieial, executive
or administrative proceeding open to the public, or in any other
circumstance in which the parties to the communication may
reasonably expect that the commumication may be overheard or
recorded.

"(d) Except as proof in a suit or prosecution for viola-
tion of this section, no evidence obtained as a result of eaves-
dropping upon or recording a confidential communication in
violation of this section shall be admissible in any judicial,
administrative, legislative or other proceeding.

""(e) This section shall not apply to any pudlic utility
engaged in the business of providing communications services
and facilities, or to the officers, employees or agents thereof,
where the overhearing is for the purpose of comstructicn, mainte-
nance, conduct or operation of the services and facilities of
such public utility, or to the rormal use of the services and
faci%%ties furnished by such public utility pursuant to its
tariffs.

"(£) This section shall not dbe construed to repeal Sections
591, 593(b), 619, 621, 640, 653n or 653i of this code or to rendexr
lawful any act which is unlawful wader any of those sections.

"(g) This section does not apply to the use of hearing
aids and similar devices, by persons afflicted with impaired heax-
ing, for the purpose of overcoming the impairment to pexmit the
hearing of sounds ordinarily audible to the hunan ear.

"(k) Nothing in this section shall be construed as pro-
hibiting law enfoxrcement officers £rom doing that which they are
otherwise authorized by law to do." : |

-12-
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: ' o 3/
The citations presercted and their legislative history

would scem to indicate that consent to the use of monitorihg equip~"
ment by one of the parties to a conversation may_make'pbssible—the
use of monitoring equipment without Iegal.penalty. However;.
Section 7906 of the Public UtilitieS-Code provides:
"The Public Utilities Commission shall regularly
make inquiry of every telephone corporation under”itS“
jurisdiction to determine whethexr or not svch corporation
is taking adequate steps to insure the privacy of
communications over such corporatioﬁ7s\te1ephoné
comunication system."”
In our view, Section 7906 of the Pubdlic Utilities Code and Section
653 of the Penal Code clearly indicate that it is the contimuing
policy of the lLegislature that communicatiocns over public‘utility‘
telephone systems shall be private. | |
t would appzar from the testimeay prescnted in this
investigztion that complete privacy”of-coﬁmunitacion'dbesSnotf
in fact exist in view of the many opﬁoftunities for eavesdropping
which result from ordinary party Iines, teiephoae extensidns,
wmobile radio operations, sPeaker-phones; and PBXvope:atiéné;
However, even though privacy of communica;ion.may ﬁot be”assured‘-
absolutely, it 1s not in the public‘iﬁterést‘and not ip accord-with
public policy to continue to authorize the use of monitdring_equip-
ment without adequate safeguards to promote privacy for each of
the parties to a comversation being conductéd‘ovef‘a‘public |
utility telephome cystem. The claim that paity:liﬁe-andfotﬁer

such multiple access situations negate privacy over a telephone

37 Section 6537 im its imitial bill form prohibited overhearingx §
without consent of "all parties'; it was amended to provide for -
consent by "any party". , L f

1
|
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system overlooks the many commonplace audible sounds \whic.h give
notice of eavesdropping over equipment not designed for mo;'x‘itori‘. -—
sounds such as key clicks, noises resulting from the mo{remenc of a
telephone handset, the sound of breathing, room noises ‘from the"
eavesdropper's location, and changes in telephone transmission
and- reé.eption characteristics. | | |
‘We £ind that: | | |

1. The following telephome Services do not ﬁsé n_zo:ii’tc;r:r.ng’

equipment as herein defined;

a. Pari:y liﬁe ‘sefvice;

b. Recording-commector equipment with automatic tone
warning device; | |
¢. Telephone answering service prdv:l’.ded- A-fby ‘a télephone'

utility; ‘ ,

d. Telephone answering service prov_id(ed by 6thér than a
telephone utility if the equipment does not permit the operatoi' to
"bridge" a circuit without the operator's trané:ﬁittér being at the
same time connected to the circuit; |

e. Automatic answering and recording equipment which
provides for answering a telephone, giving a wbscribe‘r_—prepar'ed |
message to the calling party and recording messages ‘froui "the.
calling party, if the equipment advises the calling p"arty;"by‘ voice
message and/or tome that a message will be recorded‘; |

£. Mobile radio telephﬁne service by a ﬁélephdneﬂ
utility; | |

g. Extension stations; |

h. Key systems which connect a subscriber's subset
and which are complete with transmitter to telephone cii:cuits;

i. Telephone sPeéker-phones;

-14=
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b
i

j. PBX and other operator switched equipmcht~which

does not permit;the operator to '"bridge" a circuit without the
operator’s-tradﬁmitter being at the same fime cdnnected togthe
circuit; and i
k. Telephone monitoring equipment ﬁhenlusedlﬁy a

public utility telephone corporation for the purpose of cbﬁstﬁuction,
maintenance, conduct or operation of’the‘serviée'andﬁfacilitieé‘of
said pub1ic utility;&/ | o

2. Since the inception of the use of monitoring equipment
by telephone subscribers in the World War I1I period; the use‘off
monitoring equipment has increased to include approximately 500
business subscribers in Californiaféf o |

3. Monitoring equipment as hereinabove defined giveé«no
notice to any party to a telephone conversation tﬁat the cbnversa:'h
tion may be ox is beingvmonitoréd; | |

4. Public utilit§ telephone corporations axe unable to
ensure, and are unwilling To attempt to ensure, that monitoring
equipment will né: be used for purposes other than thosé allowed
by the authorized conditions of:service;l | |

S. This record contains no showing :hat business subscribers
for wonitoring equipment forbid private incoming telephone;célls‘to‘
their employees or that such calls are excluded fromﬂmonitdring;

6. It is a reasoﬁable condition of service, and it is inA
the public interest in promoting the privacy of communicétions,
to require that 21l subscribex monitoring.eqpipgentl(as herein

defined) which is used to monitor telephone comversations over

47 This finding does not include conversations between telephone
sexrvice subscribers and telephone corporation executives,
managers or business office service and commercial representa-

5/ PBX switchboards are not included in this estimate.

=15~
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any part oi tbe telephore network used 15)' the geﬁeral pub}.ic ,
or gemerally avallable to the publie, in Call foma, shall g:f.ve
appropriate notice to the parties to a momitored tolep‘hbne‘ con-—‘
versation that said conversation is being mon:f.torod'-' |

7. Such notice of the use of monxt:oring equ:t.pment shom.d:'
be given either: |

A. By an automatic tone warning device which will

automatically produce a distinet s::.gnalfthat is rep’eaﬁed

at regular intervzls during the course of the conversa

tion when the conversation is veing nonitore:'.; o::

B. By clearly, prominently and oemanontly mar’d.ng

each telephone iastrument capable of be'f.ng monitored to

indicate that the conversation of the user may be monitored

without notice; provided that this method of givi;ng'notice

rzay be useé only if the nonitoring eoxxipment is mod fied

to pexmit the monitoring~on1y of signals transmitred £rom

the monitored telephone, as opposed to signals receivec. | . :

by the monitored telephone; o o N o /

8. Such automatic tone warning device should hfave- the
characteristics prescribed by the Federal Comuncatio}i‘xs» Commission
£or an automatic tome which gives notice that a teiep‘obpe) con-
versation is being recorded; and S
9. The use of szid automatic tone and such ma-—k:'.ﬁg of
telephone instruments, to give warnirg of the use of mon..torn.ng
equipment, should be explained in telephone di"ec..c*ies
We conclude that public util:!.ty telephone corporations

should be required to file tariff sheets incoréorating the
special condition that all monitoring equipment, as herein
defined, will be furnished only: (4) w'l’.th an automatic tone

-16-
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to each<monitored conversation, as hereinafter provided
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and training eqnipment shall be ngen elther: (A) by an automatic
tone warning device which shall autonatically oroducc a distinct
tone warning signal audible to all parties to a telepnone con-
versation, repeated at regular intervals during the'conrse:of
sald conversation, whenmever said equipment is in use to»monitor,
eavesdrop, overhear and/or zecord said conversatiom, or (®) by

clearly,prominently and permanently marking each telephone

17~
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warning device aaving the charé.cteristics, and operating in ~he
panner, set forth in tkhe following order, or (B) with ﬁxom’.\_::oring
equipxent modified to permit monitoring only of sigrnals trans-
mitted by the mdnitored telephone, and then only Lf such telcphones
are marked as provided in the foliowing oxder. A per:'.o.d ,‘o_f _ écn-

version should be pexmitted.

IT IS ORDERED that: | | |

1. A1l those public utility teiephone -facilit:tes v(somgtime’:
refexrred to as wonitoring or sexvice obéerving and training equip-
ment) which are desizned to permit eaﬁesdropping, overheari.ﬁg,
surveillance and/or recording, by a subseriber or his eﬁpioyee
or ageat, of two-or-more-way telephone conversations over any
part of the telephone metwork used by the gemeral pu'd’l.ic.', oxr |
generally available to the public, in California, w:.thoﬁ;.t. the
knowledge and consent of all parties to said conversaﬁiois,'
shall, afrer six months after the effective date of lthi."s_ xdex,
be used only when notice of any such monitoring, eavesdxoppine;,-
overhearing, surveillance or recoxding is given to the parties . / g
to each monitored conveisation, as hereinafter provided..

2. Said notice of the uvse of mom’.:oi:’.ﬁg or ser\}jice é'bsérving
and training equipmeznt shall be giveﬁ either: (A) By an automaric
tone warning device which shall'automatically proaucc a dist‘;'.nct‘
tone warning signal aud;tble to all parties to .a telephone con-
versation, repeated at regular intexrvals during the course df
sald conversation, whemever said equipment is in use ‘to- mbhitor,
eavesdrop, overhear and/or record saic conversation, or (2) by

¢leaxly,prominently and permanently marking each te'lephone‘ B
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instrument capable of being monitored to indicate that tke conr-

versation of the user may.be zonitored without notice; provided
that this method of giving notice may be used only if the monitoxr-
ing equipment is modified to perwit the moni:oriﬁg only of signals

transmitted from the monitored telephone, 2s opposed to:signals
received by the monitored teiephone. The characteristics and
operation of said tone shall be the same as‘those specified by
the Federal Coumunications Commission for notice of the use of
recording devices in connection with interstate and foreign
message toll sexrvice. S

3. Each California public utility telephone corporation
which offers monitoring or service observing and training equip-
ment shall, not later than six months after the effectxv: date
of this order, revise its tariff sheets on £ile with this Commissiorn
relating to monitoring or servicé obsexrving and‘:raining‘eqpipment
to comply with this oxder. Said xevisions shall'incrgde‘detailod
specifications Zor the marking of telephone instruments which is
referred to in paragraph Z of this order. ’

4. All California telephome directories issued by, oxr
wder the authority of, any‘publzc utility telephone corporationt“

shall include a description and statement of the signifxcance of
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sald tone warning signal and of such marking of telephone instru-
ments; said description and statement shall be inclﬁded" in all
directories issued more than six months aftez:v the effective
date of this order.
The effective date of this order shall be twenty days
after the date hereof. ‘ , | |
Dated at __Sio Francisco Célifornia,‘ tbisﬁ%day of
Lelip , 1965. | | .
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Conmissioners

Comissioner Peter E.. w.tchen being
neceszarily absent, aid not participato
in 'the di"po..ition or this procood.ing.

C:om...ssioner W:‘Lll.'!.am M. Bomett bc.t.ug :
Decessarily absent, &id mot participate’
in the’ d:...,po..iuon oz ‘t.his procood.u:g.. ‘




