Decision No. 693454

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application
of LEC E. XOTHE and LOUIS J.
LEPPQ, JR., a paxtnexrship dba
LEQO & LOU TRUCKING of Santa
Mexiz,foxr 2 permit to operate as
a cement contract carrier, state-
wide (Application No. 42-2122-CC,
. File No. T-77,238).

Application No. 47268
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G. Bruce Gauley, for appliconts.

E. G, Jones, for Kaiser Cement & Gypsum Corp.;
Lauvren M. Wright, for American Cement Corp.;
R. Y.Schureman, for Max Binswanger Trucking,
Matich Transportation Co., Daniel Lohnes
Trucking Company, Phillips Trucking and
More Truck Lines; Waldo A. Gillette, for
Monolithx Portland Cement Co.; and James J.
Trabueco, for Southern Pacific Company and
Pacific Electric Railway Company, protestants.

Douglas Quinlan, for the Commission staff.

OPINION

Leo E. Kotbe and Louis J. Leppo, Jr., a 'partnership doing
busiress as Leo & Lou Trucking, request:‘ a perr_nit to operaté‘ as a
cement contract carrier from all points within the state to all
points and places within the County of San Luis Obispd. |

A public kearing was held before Examiner Daly on May 6,
1965 ot Santa Maria and the matter was subﬁ:itt:ed-.

Applicants as individuals have been engaged in the trucking
business for many years. Taey have been partaners for epproximately
two yecars and during that period have been engaged In the tranéporta-
tion of fertilizer, roofing znd various producfé. pursnuant to a
radial highway common carrier permit. They le.ase and operaté a two-
acre torninal located in Santa Maxia. Upon said property applicants
maintain an office and facilities for the maintenance and repéir‘ of
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equipment. They own and operate 1l umits of equipment including
sevexal semi- and full-hopper tyme trailéfsQ As o£‘0ctob¢r714,
1964, the partnership indicated a net worth in the amoﬁntrof:
$29,095. | |
Accoxding to applicant Leppo, the partmership has been
requested by the manager of tke Axroyo Transit Mix Co;, which is
located in Axroyo Grande, San Luls Obispo County, t§;tran3por;
cexent in bulk. The shipments originate at the plants of'Rivé:side
Cement Company located in San Bermardino County. Mr. Fred B. Lohsmes
testified that his company is presently serving the saﬁe'parties!
pursuant to 'grandfather” acthority and that the‘g:antipg of the
requested perﬁit would result in a diversion of all o: part oftﬁhié
traffic. Protestants contend, through argﬁment of counselgzthét
additional caxriers would have an unstabilizing‘efféct upon thé |
cexent Industry as a whole. The Commission takes foicial gdtice'of
the fact that 50 cement carriexs and cement contract'carriersfare:
now authorized to serve Sar Luils Obispo County. |
During the course of the hearing it‘wasjdeﬁermine& that

applicant Leppo had recelved 12 or 13 citations for speediﬁg‘within

the past three years and is presently on probation with thé:bepart-

went of Motor Vehicles. His partmer also has received‘nume?dus‘
traffic citations for speeding and has jusf recéntly been‘tékeq off
probation by the Department of Motor Vehicles. |

Two of the conditions which must be found to exist before
the Commission may issue a cement contract‘carrier'permit 2rgv
(1) that the privilege sought will not endanger the sgfety of the
public and (2) that the service of prévioﬁSly certifiéate@_cemeﬁt

carriers or permitted ceoment contract carriers will not be impaixed.




The Coumission finds that:

1. Both applicants have committed numerous recent traffic
violations; to grant their application would endamger the safety of
the public.

2. The granting of the applicatioﬁ herein.would«impair‘the‘
sexrvice of previously certificated cement cexrricxs andeetm1:Ced

cement contract carriers.

Based on the foregoxng findings of fact, the Commission
concludes that the applluation should be denied.

IT IS ORDERED that the application is denied.

The effective date of this order shall be twenty”days

after the date hereof.

ated at Ban Franaseo » California, this_§237é£¥,

day of </ , 1965.
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