
Decision No. 

", . 
. 7. -"r~, ,:. 

69:454 ' ," 

BEFORE THE PUBLIC ut!LITIES COWlISSION OF TEE STATE OF CALIFORl,\TIA 

In the Matter of the investigation into ) 
the r~tes, rules, =egul~tions, charges, ) 
~llowanccs ~~d pr~cticcs of ~ll co=:on ) 
ca::icrs,. highway carriers and city car- ) Case No. 5432 
ricrs =el~~ing to the tr~nsport~tion of ) ('petition for Modi£ic.o~ion 
~ny .:lnc. ell co::mnoeitics between end) No .383) 
within all points and places in the Statc)o;iled M.oy 25, 19~5; 
of California (i~clucline, but not l:l~~ed) Amended June ll~ 1965) 
to, t=Qnspor~ation for which rates ere ) 
provided in ¥~n!mum Rate Tariff No.2). 

By this p~tition carl K~ Sparks, doing b~sincss as Aero 

Spcci~l Delivery anG Messenger Service, seeks exemptions from the 

!:linimu:n. rates and rcgul~tions. Mmcd in Y.d.nimum: Rate Tar::'ff No'. 2, 

.!lppli.c.::blc to 611 packages or parcels weighing less th~n 100 poones 

when transported in motorcycles or motorcycles equip~d with side­

coOrs. Petitioner is presently Going business as a parc~l and 

spcci~l ~esscnger service for-hire carrier under City C~rrier 

Pcr.:::lt No. 38-6344 and Radial Highway Common Carrier ?e:rm!t 

No. 38-6343. Service is retlcerce between points within the Counties 

Petitioner explains ~hat his fleet of equipment consists 

of 15 bicycles for massenger boy service, and 12 motorcycles with 
1/ 

~icecars.- Deliverles by bicycles are confined to business houses 

11 Only that ?ortion of petitioner's operations involving sclf­
propelled =otor vchicul~r equipment is subject to the ~egulc­
to'l:y p:o~$1ons of Vdnil::.um Rate T.!lriff No.2. 
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locatee within the f:i.~neisl district of SDn Fr,zncisco, or within: 

15 blocks thereof. Petitioner alleges thet he bas received 

repeatee reqcests from various shippers to establisa rates com~-

1;itivc with the rates assessed by other p."J:rcel dclivc::yca:rriers,: 

such as United Parcel Service. 

Peti-=ioner is of the opinion that the se::vic:e pcrfo~G 

under bis permitted authority is a cl."Jss of c.:rriage that "~es not 

intended to come within the purview of the Coxm:nission: S out3t.:lncir..g 

minfmum rate orders. In support of this allegation petitioner 

relies O';l F1n<!ing 14, Decision No. 31606 in C~se 4246 (4l CRe 671) 

wberein several parcel delivery car=iers were exempted froc the 
2/ ' ' 

Co"C'lXdssion's min1mtrr:l rate oreer. - Peti tioncr furtber' contcuds tb.:lt 

his service is $~la:, or identical, to thet performed by the 

aforcm<::ntioned Finding 14 parcel delivery can':ters, ':5 well as the 

service being rendered uneer tbe recent minimum rate ex~ptions 

gra';lted Finesse Delivery Service by Dec1sionNo. 67894, detec 

September 22, 1964, in Case No. 5432 (63: C~l. P.u.c. 375). 

Copies of the verified petition were mailed, tot."'le 

California Trueking Assoei.ation. The trucking .:lssoei.:t:ion bas 

informee the Commission that it has no objection to the bandling 

of this m.:1tter on .::!n ex p.::!xte basis, as requestcdby pe~~t:Loner 

in vicw of the rcstrictio:lS added to the sought relief as subse-, 

qcently ~nded. 

The Commission has previously found thattheminimtml 

rates iu Yd~umR~te Tariff No.2 .:lre not the minimum reason8~le 

rates for ptJrcel eelivc:ry serncc by carriers wholly <::ngaged'in 

condueting parcel delivery operations. (.1. S. AfJrOnson, 1961, 58 

Y Superseded by Deeision No. 5219~, dated November 7, 195.5-, in 
Case No. 5432 (tTm=cported). 
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" ,I 

Cal. P.U.c. 53,3~ 536.) Item 40 of Miui.mum. ~te Tariff No.2 also 

eXCI:lpts from the minimum. r~tcstherein~ when the dist.ence bc:wecn 

point of origin .;)nd point of destinction does not exceed 35 

constructive m1les~'certain retail shipments as dcscribe<lbclow: 

"Shipments 'We1gh:tng 100 pounds or less when 
deliv<:trcd from ret.;)il stores or re~ail 'to:~rchouses 
where the property has been sold at retail by a 
retail merchant~ or when returned to the origin~l 
retail store sbipper Via the c~rr1er wbichhandlcd 
the outbound movement." 

It is also the CommiSSion's announcec policy (Joo S • 

. ~ronson~ supra) that whenever a c~ie= requests authority to 

dep~rt from the ?rovisions of the established min:Lmu:ll rates',. the 

order granting st:ch relief shouldprcSC1:'ibe the minimum rates to be 

assessed by that carrier in lieu thereof. 

In the ins~~t proceeding~ petitioner has ~ot presented 

for ~pprov31 a proposed SChedule of minimum r.otes for his services .. 

An adequate showing h3s been ma~e ~ however ~ justifying the bGsic 

relief sought. In view of the highly restricted n~turc of ~c 

relief sought ane. as it tl\ly reasonably be expected that petitioner 

was not informed of the foregoing Commission procedur~, due to his 

restricted scope of application, we arc of th~ opinion that 

petitioner) in this instance ~ should not' be ?lac~d at: e dis:~dventa8e 

by being precl1.lded from enjoying ~e sought relief ot:bcr.wi.se fOl:.:ld " 

to be justifi~d. 

In the circumstances, it ~ppears, and the COtCmission so 

fi:lds that the sought relief, as amended, should be gr~nted for a 

period of about one yc~r. Within that time petitioner will have 

an 3'l:lple op~rtunity to file ~ petition reqt:esting contin~ec 

~utbority to depart from the' established minimum rates ~nc setting 

forth the minimum rates he desires to assess, in'lieu thereof. In 
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view of ~he foregoing~ we conclude that Petition for Mod!f1c~tion 

No,. 3~ should be granted. A public be.,ring is not necessary. 

IT IS ORDERED that: 

1. C~rl K. Sparks, ~n 1nd1v1eual~ doing business as. Aero 

Speci.:ll Delivery .:md Messenger Service J is autborized to cbargc, 

collect~ .:lnd 3SSCSS rates 3nd charges different from the minimum 

r:;!tes .:lnd charges set forth in 1·t1n1mum Rate Tariff No.2 for the 

transportation of sbipl:cnts weighing less ~h.:m 100 pounds, wbcu 

such transportation is rendered with motorcycles or motorcycles 

equipped with sidec.:lrs, from, to or between points located within 

the Counties of $.:)n Fr~cisco, San Mateo, S.:lnta Clara, Al~da,. 

Contra Costa, ane ~rin. 

2. Tbe authority granted herein shall expire Septcmocr 1, 

1966 unless sooner moe!fied, canceled or extended by order,'of the 

Commission.. 

!he effective date of this order shall be twenty days 

after the date hercof. 

D3ted at San F.r:meiseo 

d:3y of 0*1r= ' 1965. t 
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, california, this .i?.1.4' 

C~s1oners 

Commissioner Peter E. ntchell .. be1l:lg 
ncccs::ar11y absent~ ~1~ not' part.icipate 
in tlie dispoSition or th1s procee~1ng.. , 

I '. • 

Commissioncr Wllliam'L Bezmett .. 'be1l:lg 
necessarily absent, cUd, not, p3rt1ci})atc 
in the d.1Sposition or t.h1s- ])roce~~1,:o:')"' .. 


