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Decision No. 69454

BEFORE THE PUBLIC UTLLITIES COMMISSION OF TEE STATE OF CALIFORNTIA

In the Matter of the investigotion Iato )

the rates, rules, xeguletions, cbarges, )

cliowances aad practices of 2ll common )

carxicrs, highway corrlers ond cilty cax- > Casc No. 5432

riers welating to the trensportation of )CPCtlt;Oﬂ for Modification
any ond 2ll commoditics between ond ) No. 384)

within all points and places in the State) (Filed May 25, 19633

of California (lnﬂluolng, but not limited) Amended June ll 1965)
to, transportation for which xates are

provided in Minimum Rete Taxiff No. 2). ;

OPINTON AND ORDER

By this petition Carl K, Sparks, doing business as ACTo
Special Delivery and Messenger Sexvice, sccks exemptions from the
mininum rates and regulations nemed in Minimum Rate Taxif£ No. 2,
appiicable to all packoges or parcels weighing less than 100 pounds
when tramsported in motoreycles or motoréycles equipped with side-
coxs. Petitfomer is pesently doing business as 2 ?arcel anc
specilel xessenger service for-hire carrier under City‘Carriéi
Pexrnit No. 38-6344 ond Redial Highwey Common Carxiex Perﬁit‘_
No. 38-6343. Service is remdered between poin:s witain the Countics
of San Francisco, San Mateo, Santa Clara, Alameda, Contré‘cés:a
and Marin. |

Petitioner explains that his fleet of equipment consists
of 15 bzcy7;es for messcenger boy servicc, and L2 motoxeycles with

sidecars. Deliveries by bicycles are confined to bus&neso houses

31/ Only that portion of petitiomer's opcretions involving self-
propelled motor vehicular equipment is subjeet to the *egu’*-
tory provisions of Minimum Rate Tariff No. - 2.
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located within the fimoncfal district of San Francisco, or withitzr
15 blocks thexcof, Petitioner zlleges that he has reccived )

repeated requests from various shippers to establisn ratcs comp«e-
titive with the rates asscssed by other parcel delivery carriers,j
such as Unfted Parcel Service. L

Petitioner is of the opinion that the sexrvice pcrformed
under ails permitted authority is 2 ¢lass of corriage that was not |
intended to come within the purview of the Commission’s outstandi_.ng
ninimum xrate ordexs. In support of this allegation peﬁitioner
xelies on Finding 14, Decision No. 31606 in Case 4246 (41 CRC 671)
wherein several parcel delivery carriers were exexpted £rom It'ne
Coxmission's minfmum rate o::c.‘.e::‘.'Z Petitiomer fﬁrt‘hér' contends that
als sexvice Ls simflar, oxr identical, to that pe:fpmed' by the
aforementiored Finding 14 parcei' délivery carriers, s véell' as the
sexvice being rendered unc’.ef the recent minimum réte éxempftions
gronted Finesse Delivery Sexvice by Decision No. 67894, dated
September 22, 1964, in Case No. 5432 (63 Cal. P.U.C. 375).

Copies of the verxificed petition wexe ma:.led to the
California Trucking Associotion. The trucking °ssocn’...tion H...s
informed the Commission that it has no objection to the handling.
of this matter on on ex pért’e basis as requested by pe::'.‘t::‘x'.oner‘
in view of the restrictions added to the so:.zg,'nt.\ relief as subse-

quently amended.

The Commission has previously £ound ?that_f the minimum
rates in Minimum Rate Toriff No. 2 are not the minimum xeasonsble

xates for parcel deli\;ery sexvice by car.r::’.ers wholly engaged in
conducting percel delivery operations. Q_J._Amnm 1961 58

2/ Superseded by Deeision No. 52.:.99 dated: '\Tovember 7 1955 in -
Case No. 5432 (Unreport@d) . ‘

&
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Czal. P.U.C. 533, 536.) Item 40 of Minimum Rate Teriff No.Z also
exenpts £from the winimum rates thercin, when the dIstence 5e:wecn
point of orizin and point of destinmotion does mot execed 35
constructive miles, certain retail shipments as describéd'belowﬁ

"Shipments welghing 100 pounds or less when
delivered from retall stores or retall waxchouses
where the property has been sold a2t retail by 2
retail mexchant, or when returnmed to the oxiginal
retell store shipper via the corrier which handled
the outbound movement."

It is also the Commission's anmounced poliey. (J. S.

Aaroﬁson, supra) thet whenever 3 carrier requests aﬁthbrity to
depart from the provisions of the estaBIished‘minimuﬁ.rates; the
order grenting such relicf should prescribe the minfmum rates to be
asses sed by that caxrier iIn Ilieu thexcof. _

In the instent proceeding, petitioner has not presonted
for approval a proposed schedule of ninimem rates for his services.
An adequate showing has been madé; however, justifjing the besic
rclicf sought. In view of the highly restricted natuxc o the
relicf sought and as it moy reasonably be expected that petitioner
was not informed of the foregoxng,Commmssxon procecure, duc o khis
restricted scope of application, we are of the'opinioﬁtthat
petitionexr, in this instance, should not ‘be placed at 2 disadvantage
by belng precluded from enjoying the sougtttre lief otherwise found
to be justificd. | . |

In the circumstances, it eppears, and thé-cdnﬁission so

sads that the sought relief, 2s amended, should e gxanted.for a
pexiod of sbout one year. ‘Within’thatvtime pétitioner'will_havé

an ample opportunity to file a petition requesting continued
authoxity to depart from the established mlnimum.rates ané sctting:

forth the minimum.ra.cs he desires to assess in 1icu thercot. Ta
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vicw of the foregoing, we conciude that Pet:'.tion for Mo‘dification

No. 383 should be granted. A public hearing Is not neceésary.
IT IS ORDERED that: | o
1. Corl K. Sparks, an indfvidusl, doing busimess as Aero
Special Delivery ond Messenger Sexviee, is autborized to charge,
collect, and assess rates and chorges different from the minimum
rates and charges set forth in Minimum Rate Tariff No. 2 for the
transportation of shipments weighing less thon 100 pounds, when
such tramsportation is rendered with motorcycles or motoreycles
equipped with sidecars, from, to or between points located within

the Counties of Son Froneisco, San Mateo, Santa Clara, Alameda,
Contra Costa, and Marin.

2. The authority granted hexein shall expire. September 1,
1966 unless soonexr modificd, canceled or extended by oxder of the
Commissfon. | B

The cffective dote of this order sball be twenty days |
2fter the date hereof, '

Dated at San Francisco ’ Cali.'fornia," this i@

day of Chrley , 1965.
' 7 U /Zfét«-éﬁ

z % .Pr_e_ ﬁ?ﬁ?

Comnissioners

Commisaioner Petor 5. Mitchell being |
necessarily absent, did¢ not’ part.icipato
in tke 213 position ol 'r.hz.s proceeding. )

Comiss:!.oncr William M. Bennett. being ‘
necossarily absent, did not. participate
in tke d.ispo...ition of ‘t.hi..r procecr‘"' ne.




