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Decision No •. _ 6_9_4_88_ 

BEFORE 'IEE PUBLIC U'IILITIES COMMISSION ,OF THE SIAn: OF .CALIFORNIA'· 

HARVEY AI.UMINtJM (mCORPORATED)"'" 'I 
vs. 

DOMINCOEZ ~~ CORPORATION. 

----------------------------) 
OPINION AND '! ORDER 

1/, 
Harvey Alumin1Jlll (Incorporated) -; a ve:r.y luge i'O.dustxial 

. 2/ . , 
wat~ customer of Dominguez Water Corporatio'll,-a public utility ... 

wate: corporation under the juxisdiction of· this Commission, seeks 
. 3/ . 

repayment of $3,846. 7~ plus interest covering Dominguez r 'water 

de1ivex1es to it for the pexiod Januaxy 1,. 1964 'Chrough.Februaxy23,. . . 

1965. Harvey alleges that it was overcha:gcd beco'l~e,althougb: the 

specific :rates. set forth in its contract with Dotni.nguezwereapplied. 

under said contract's., terms as modified' from tim.e, 'to time,.,i.t 

was. entitled ~o be charged according to Dominguez f . :iiea-,general 
.. . ' ' 

metered service tariffs which were lower than the .contract.xates " .. 
I ' ,. 

during s.ti.d period. 

The p3l:ties stipulated to -the facts set forth 111 'the 
.' I 

complaint ancl answer tbe:r.eto. The Comm1ss~on £::.ncls that apuolic 

he.axing is not lleces.saxy. 

By Decision No. 60032, dated May '3, 1960, in Appli~ation 

No.. 41993 Amended, Dominguez was au1:borized to carry out tile teres 

¥r 
1/ 

Hereinaftex also referred to as ;::arvey. 
Rereinafte:r also ref~ed to as Domin~e2 
Exhibit 1'B U shows an over'ehazgc. of $6.72 due to au e%%o% l..n 
calculAtion of invoiced amount based on usage of 81 ~ 719 
(100) cu. ft. for April, 1964. : .. 
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and cODditions of the written agreement" with ,Harvey~ dated', 

February 15, 1960 ,~d attached to said. applieationas Exhibit "A"., 

Said agreement prOvided, among oth~r things, th.at themilli~ eharge 

and the rates and ch<trgcs for quantities of water-under tb,<i contract 

should not exceed, in any even'!:, the rates and ehargesp;).ya"blc-, for 

comparable q,uantities of water pur~t to D¢minzaez' :hcn pr<:vai1ing , 

regular schedule of water use and ratez. 'Xhe=Clees set fotti:l in said " 

contract provid~clfor a minimu::u eh<lrge of $2,166, per month for the' 

first 2,000,000 eu.ft. of water usage, ar.dS cents per 100 cu. ft. 

for all consumption over 2,000,000 cu. ft .. 

By Decision No. 65893, dat~ August 20, 1963, in DO%tingucz' 

Application No. 44564' for authority to increaSe :the,contract,rates, 

the quantity rate was authorized to be and waS itlcr~ased by 4.6 milS' 
, , 

per 100 cu. ft. for all water actually delivered to~ Harvey incluc.ing. 

wa:er taken pursuant to the lnont!:llyminimum charge of $2'~166' speci

fied in the contract dated February 15, 1960.. Except as 'modified il! 
, . 

said deciSion, said. contract remained i:l effect.' '!his,' authorized, 
\ ", . . 

contract rate was less than Dominguez' general metered semce rate=_ 

By Dec:i.sion No. 66763> dated February 11) 1964, in 

Dominguez' Application No. 46019 to' again increas~ the contract rat~S) 

DOminguez waS authorized to increase its rates to Harley cs follows: 

a. For all water actually delivered during theper.tod, from' 
January 1, 1964 to June 30, 1964: ' '., 

J.v"~njmum Charge> per mOllth ••• '. . '. . . • • 

Qu3ntity Rates: 
First: 2~OOO;OOO eu.ft. per mo-., per, 100" cu.ft. ,$ O.~2l~ 

, f~l over 2,uOO,OCO cu.ft. per mo., per 100 cu.ft., .096:1 
" ~. 

,1>. For' all water actually delivered after June 30, 1964: 

Yd.IlimumCharge~ per month ....... e' .. _, • e $, 2)166.' 

~nt:[ty Rates: " : , 
-Pirst 2,oOb.l000 cu.ft. per mo.', per lOOen.ft. $" dO~12S0 " 

R.J.l over 2,uOO,OOO eu.ft.: per mo.) per'lOO c:u.ft.', ..;1007:, 
:1 , 
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• C. 8170 - 'SF./ ab*. 

Said decision provided that, except as mod::tfied·therein" tile agree

ment" dated February 15~ 1960, between Dom:Lnguez and Harvey: rcma:!.ned 
. . 

in effect. 'Xhese contract rate$~ commenc:tnz J'anuary:l,1964> . atld 

continuing throueh February 28, 1965 (the contract terrnnation d~te) > 

ye:e 1:1igher than Domineuez' general metered service rates which were 

effective from .January 1" 1963 to November 16, 1964:, pu.rsu..Jnt to. 

Decision No. 64653 .and from November 16, 19~> through February 23". 

1965, pursuant to- Decision No. 6807S.;. 

-V7e find that the cO!I!plaint.has metit. !he Com=dssionhad 

not altered the contract of February 15 , 1960> providinz· that .. 

Harvey's rates would be governed by the contract or D~tlgu.e~' 

general mete-redse:rvi.ce tariffs;, whicheve: are the lesser, despi.tc 

reasons justifying increases in the contract rates and Domi:nguez t 

general metered sern.cetariffs. 

A customer is entitled to avail himself of tariff terms 
• < • 

most favorable to .him> ar.c. it is the utility~s responsibility to .' 

apprise him of them. 

We eonclude,that the' relief' prayed for should be g'r.:!nted •. 
:' - , 

IT IS ORDERED that DOminguez Water Corporatioushall> 
, .' 

~1.thin ten days after the effective date he=eof, refund to' H~rvey 

Aluminum (Incorporated) the amount of :$3,3(0.6.76 plus 6 per 'cent. 

cumulative interest on the monthly in,,"o1<:OO differential ~O':lnt~ for 

the per-lod from .january 1, 1964throu$h FebrtUlry 28,,' 1965:t a.ssho~"tl 

in the l~st column of Exa.ibit ":sf'" aDd: on the total dif~erent;:!al 

amount showni-c said eolu::cn, from 1~ch l" 1965 t~ date '. of:efund',: 
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.c.' 8170 -BR/AS* 
" 

and sb.a11~ within five d.3ys t:hereafter, report eoehe' Commission in " 

writing:, its compliance herewith. 

'Xb.e effective date of this order shall be twe:c.tydays 

after the date hereof. '3pQ, , 
Dated at , California, this, ,-- , 

day of , __ .JI4 .. 1lIoi;lGioWU~~ ...... ____ :) 1965. 

,COii'JlDissioners " 

~~ .. : "\'~'" 

Co=iss10~ef.;.:ce~rgo. ~. Cro~-r. be~ 
ncc$~abioJ:l,t;" '~~i~ ~~'t ~c:1.,.,.U. 
in' 't.h* .. 4l~o.s.iU-;.~~'uu·:p~, 

. 'l..;~~), :,r~:.t'~\~,#-" . " , ' " 

.;: .. 

, ~" 
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COMMISSIONER PETER E. MITCHBT·T. - CONct:l'RRING OPINION: 

I conCU%' in the fin<!inqs Me. order. 

Inasmueh as the rates approved by the Com::tis.sion in Dec:"-
. '~ 

sion No. 66673, Applieation No. 46019, ci.atec1'February ll,' 1964)\ were 
. . , 

never examined at a public hearing-, the attempt to' modify the r,atos 

at this late Qate merely indicates the inadeqaacy of the. siidex 

p~e e.ceision .. 

A petition for rehearing of Decision No. 66673 ,was filed 

on l-iarc!l. 2, 1964, by Harvey ·Aluminum. (Incorpor(lted.), :requ~sting . the 

ex pute decision be set aside and a hearing held. By a three to 
.Y 

two vote, the Commission denied. theo. petition for rehe3%'ing, and as . 

a r~suJ. t, rates were cstabliStlQd which are now attacJ(od. in the in-' 

stant complaint. 

My dissent in Decision No. 67623, Applieationl;;o .. , 46019, 
" 

stated: "T!:.ere.ore in::portant iss,;,cs o-! retroactivity, cliscrixni::.a-
. ~ 

tion and contract relationship between t'heparties whiehue 'of 

moment". Obviously, the complaint in Cc:.seNo. S170co:lce:X'ns the 

contract relationship beween. the parties. This s'hould ha",re been 

explored in ~ rehearing of Decision No~ 66673. 

Both parties herein hava a(]rcedto cert'oain facts entered 

in the complaint· and ~swer,. Withtbose- circumstances in mind, 'I 

reluctantly concur quod hoc in the findings and order contained, 

herein. 

y 

11 

-1:~~C;P~~ 
Pctor E. Mitchell, eozmflissionor' , '. .D 

," 
\ 

\ 

Commissioners Mitchell 'lnd Bennet't being. neee~zari:;'y ahseu-c di<i 
not pa...~icip:.teill the disposi tionof ~s proceeding' ~ 
~ision No. 67629, Application No. 46019', July 28', 1964, 
Commissioners Mitchell ane Bennett dissen~9. 
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