COHGDAL

| Decision No. 69492

BEFORE THE PUBLIC U’IH..ITB:’.S CGMSSION O‘E‘ ""‘TB STATE OF CALIFO;.\NJ. ‘

2. LILIAN HOLT,

Complainan R S ‘Case Noi 8072
. (F:.led December 4 1964)
vs

H
1r

CALTFORNIA INTERSTATE . - ) R |
TELEPHONE COMPANY, Y A

Defendant.

%, Lilian Holt, im propzia pexrsona.
: Best Best & :(..J.Pger by Glen E. Stephens: ...:xd
Willizm T. DeWolfe, for defcooant.
Tibor 1. ioczou2X, Loxr the Comm.ss:f.on staft.

Public hearing on this matter. was held" Séfcve
, "-‘xaminer Pattersor on February 24 and 25, 1965 :.n B"r..,toﬁ..

The matier was submitted upon rece:‘.pt of two late-fiued
exhibits.

Complainent opexates a telephone a.nswermg sexv:.ce at
313 . Buena Vista Street, Bar,:ow, Cal...forn:.a., undor tac n,a:ae o::
knswexfone. Compl‘..inant alleges, in suostance, ..h“" deﬁenea:.*
has made incomplete and careless motollatn.o* of ?B}l sw:.tchbo-
a:xd 2ssociated equipment; hes neglected the' mamtenance, ,.enan... -
and semcmg of scid equipment; and ha.» neglccted *epa...: of
equipment of subscribers to hex serv:.ce. ‘ ..nc compla:.nt conta:.nu
a recital of mmerous ..nc...dents of scrv:x.ce problems expcrzencee

. !].

by compl':a...an" and by comp;.e:.nxmt s su‘bscz::.'bers. Many of ..hese
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sexvice problems were substantn.ated by test:.mony of complainant and
by testimony of three of hexr subscr:.bers.. '

Among other things, compla:z.nant requests an oxder re-
quiring defendant to xeimburse hex in the 'total amoxmt of $2' 756 '
or appro:o.mately $92.00 per month for 2% years p:ed:.cated upon her
having only pa:tial use of equpment due to defendant s neglect of
repairs to the PBX :.nstallation- -

Defendant denied it had neglected repa:...s <o the- PB:». and
associated equ:.pment' and ~ver:ed that in all cases it had responded
prowmptly to each service conplamt received from compla...nan S

Accoxding to the reco::d compla:mant :.n:f.t:.ated telephone
answering service at 313 E. Buena Vn.sta Street .;arstow, upon the
n.nsx:allat:.on by defendant of a Strombexg-Carlson 80- line PBX |
switchboaxd on April 26, 1961. Compla:.nant; contenoed that the
sw:.tchboa.rd was mot installed correctly and that cross talk re'-'ulted u
whexein at times conversatn.ons between two pa.rties on one circu::.t
could be overheazd by a party on anothex circuit. As another result
of faulty :.nstallatz.on‘ she contended that lmany tizes off—premseo
extensions fa:.led to r:.ng on the switchboaz}d. Other Complul
registered concerned lack of vn.s:.bihty of: lswnchooa:o lamps
inaud;bz.ln.ty of the nng:.ng bell, change of, xxng.ng volume, frequent
reversion of the swz.tchboard to 'battery pov(rer ' and :.ntem:...tent
noise and static in the system. Complad:nt was: also made as to an
:.nc:.dent which occuxred on November 6 196.,, when the sw:xtchboard
was left pa.rt:.ally nonoPeratmve from 5: 00 pm to 7~OS pm as the
repa:.rmen who had been worzc:.ng on. the boaxd allegedly mas not

‘ L L
authorized to work ovextine '

i

}
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Defendant 'e commercial manager fadmitted’ th'et coﬁzpleieaﬁt'
had quite a few 1egit:.mate sexvice complam.s in cannection w;.tn
the Stromberg—Caz:lson switchboard. ZHe test...f.‘.ed that defendant
made every effort to remedy the d:.fficulties and to ensure t..mt
the board was in’ yrope: operating order._, He test:.f:.ed fur..hﬂr
<hat complaina:nt’ s pract:.ce of reportmg serv:.ce da.ff:.cult:.es or
requests foxr changes in eqmpment to many d:.ffe:rent people m
defendant's orgam.zat:.on rather then through regula.‘. chc.nnel" |
resulted in confus:x.on znd u'mece...s:-.:y eelo:vs :x.n c..—-pond:.ng to her
calls, SO that she was advised to contact only two momed

} .
;monagement representatn.ves. The record 3how b.at thier ar-

rangement d:Ld. not prove to be satis factory and defendant presen*..y

desires that comp‘.aman.. report all. trouble calls to the rogulav |
repa:v.: sexvice number - 114«_ S | '

- 1
. ,‘,

Complamant s semce was discozmected on: ‘Viay v, 195
for noupayment of he*‘ account in the amount of aporomately $
, :md was -'econnected on Octobe"' 30, 1962 after pay:ne:zt nae been

zade. |

W:.th rcsPecL to the service compla:z.n s :.n comeeta.on w...th: :

the Stromberg— Cezlsen swztchboard soze were found to ze.,u" < £x

vhn wm sy

faulcy equ:.pment end repai:s were made, such as in, toe case o;.
cross-talk which was ound ro be causec by loose ten.,n.on in ..he .ceys :
and which was co::'-ected by xn.,tallc.t:.on of new ke 7S Somo of tn.e
sexvice difficulties, bowever, were not :reso.x.vec. ana as 2 resu..."

of complainant’s cont...nuee dissatz.sfactn.on, tne board was xepla.ced
on April 10, 1964, W:Lt:l a Westexrn Elect":.c 557-.». ..OO-I..Lne P"}C

swn.tchboaxd a type specz.f;ca_ V4 reque ted 'by eefend:«mt. S




It seems cl-ear £rom the Tecord: that che few. board is & |

modexn type on which defendant's pe::sonnel at the t.:.me of ms..a.lla- o

tion had little, if a:;y, experience. Complamant was not furmshed

with a manual or any written instruct:.ons to hcw x:he board should-wf\ B
be operated. The only instructions she rece:wed were ":om .he ’

inscallers .

Compla:.nant has experienced a number of serv:x.ce d:.:’.'fa.c:u.- |

ties with the new boa::d. 'I’hese,, have a.ne..uded lack of 2iaL ..one,.e

foilure cf off-pre:nises extensions to ring on the board; fa""tir'e'tof -
open a talking path when thexe is an mcom:?.ng call; 1“c1c o.. s'.mer- '

vision lights on the admm:.st*atxve extens;an s"r:.p, "mw\.n ed
discomnection of toil cal..s u::.mtempted "mgir.g of off—prem..ses

extensions when there :1." no :.ncom:.ng calI. anc. a. cont:muat:.on o... ‘ ‘

intermittent static and noise °omewhere on the .e_epho:xe syStcm. "
A complete recoxd of the service d:.fficulues compla:.r-a.nt expe::z.-— : 3

enced oa the Westem Electrxc board along w:.th cextam o»her m-

formation iz conta.:.ned a. :Log ‘oept by compla:.nant which was S

received as Exh:.b:.t 6. - - S
. response to the testimory of compla:.nant as t:o the \ o
difficulties expe:::.enﬁed defendant presenced tes*'monv by snveral

of its employees :mc}.ud:.ng the Commercz.a.z. Manager, the Barstow

District Menagexr and the Central Off;.ce Sx..permteneen:. .mc test::.-

wony of these 1nd:.v:.duals ind:.cates that defeudant e:rpenoed co:z-
siderable effort in locatmg azd cm:rect:.ng tne d:..fn.cmt:..es

expen.enced w:.th the new swn:chboa.d would appe x mat somc

of these d:Lff:.ct..ltn.es we::e due to om.ss:.on of eeztau.n oPt:.or:.s in

the bogxd or were a xesulc of defendant 's and complamant"‘ A - |

i
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unfamiliaritvaith the new type of equipeeet t)}hicﬁ was installec.
For example, the uninterrupted ring:Lng of off-prem...,es e.ctens..or:s
when thexe was no mcoming call was :Eound to result from .:1 '

voltage feedback to the board caused when subscr:.‘oers were a temptmg

-

to place DDD calls. ‘Ihis impropex opera.tn.on was co—rcc...cd oy n.n- “
stallation of an optional feature ava:.lable for the board- : A.x.so, |
the wwanted d:.sconnectn.on of toll calls was found to be reoultz.ng
from complainant's us:.ng the wrong lead in a pa:.r answer:tné
. incoming calls. This was a direct re...ult of her hav:mg been g:.ven
the wrong :Lnformatx.on by the n.nstallers. ‘rh:z.s condxtion em.sted
for about one month whe:. she was mformed as to the correct p"'o- '
cedure. Accord:.ng to defendant s ..est:f.nony tbe lacxc of supervrszon
lamps on the adm.m.strat:.ve extens:.on str:.p was the resul t of o
compla.lnanc s Dot reqx..e.»tix:c, them on the orign.nal order., Theoe l“mpo £ \
were subsequently ordered a.nd installed and charge., fo* “"'e:e were ‘
not. made un...:.l they had 'been installed. | |

t appears that most of thc other d.Lff.LCdl"ieS woich
nave been expe"lenced on the Western Electrlc boa.rd weze eq.n.pmuzt |
failures which were corrected when locatcd.. The only ex cept:.o.. ‘
to t.h:.s is the :.nterrn:x.ttcnt s..at:.c a.nd no:z.fe wh:.ch delendanr s |
witnesses testified war. still a mattex wh:.ch they were attemp..mg
to locate and correct.i; E:ccept for this one d:.ff cultv it was ..he
uncontroverted test:.mony of defendant 's Centra_ Off:.ce oupcr:mtenden.. \

that he knew of no troubles e:c..atmg on comola.nant 's equ:.pment at
the time of the hea.rmg

P
.t\ '

’l’here are certe:x.n £eatures of the new boarc wh:z.cl-‘ com- .

plainant does not f:.nd satlsfac ory, as for example tbe secrecy

4
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featuxe which prevents the swi schboaxd operatcr from hear:.ng the ‘\ .
coaversation on a ceil‘ answered through the board. Compla:.nant
clan.ms this does not! permit hexr to check the cond:.t:i.on of the ‘.
va:::.ous l:f.nes connected to hex boa.rd and requests, therefore, that' .
the secrecy feature 'be zemoved. D | "f L
) Complaa.nan also compla.:\.ns that the swn.tcnboard lamps
- -are too dim to be seen "ead,.ly. Defendant cla:.ms that they are
operating normally and that “‘they axe de..n.gne.d to 'oe seen on.ty f*om |
the ope:::ator s pos:.t:.on _ _ _ o ,
Complainan also complam that certain lines weze 1e£t |
connected to her mtcnbmo after tkey had been orderoo dlsconnected. o
As an excaple of th:r.s che has cited the case of the IB:I Conpany, .
wh.a.ch ordered service on her ho:.n:d dn.sconnected as ol October l,L
196-’4. According to her testimony one o '.'."BM'*_' 1mes was .:.cft |
connected on the bo«md un..zl December 19, ...964.‘ Du..::.ng tha.s pc.n.od
complainant cla:.med that she made ma:ny long d:x.stance calls over.
this line and that no chaxges have heen xendered for - such cal...v. '
;..a.te-f:.led Exh:.ozt 11 discloses. that the total cha..gcs for these
ca'l.ls would be $;.zo S4. |
Conplai._an""c' Prayer requests am adj‘us"mcn‘- lling on
the ground that, ‘bor-au.;.c of defendant s noglec* of re-:airs, she has
.had only pa*’tial use of the FBX cond trumc Ine c;.rcuit«.,‘ one -:*s'Lﬂ~ .
that the Commission conoider a rcimburse*cnt of $92.00 ne*" mon"h fo:: N
a period of 2 years and 6 months, 2 total o 32 56. K ;.he *'eco*o : ‘
- ~-does not disclose thc specific basis for the rcques..cd ~o_,us~.ment o‘; .“

$92.00 per month, but Exhibit 10 shows that the basic montnl 7 xate .

i/ $92.00 pex mont:hj, for 30 months is actuaily’ 525760?’"5 . .

6e
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for the Stroeberngatl‘on.80-line PBX,waS $92.00. Exhib;t 10 also
shows that the monthly 'rate for the‘wescern.Electr*c 557-A.100-1;ne‘_.
PBX, which replaced the Stronberngarlson unit on April ’0 1964,
Ls $35.00 under the revised Telephone Answering Service Sdbedule
A-20 which became effective June 20, 1964. - S
We tcke offieial notice of the zdvice letters and tarlf: :

shecets for Schedule AFZO which were filec for the Stromberngarlson‘
~ unit on April 13, 1961 (Advice Letter 264) and of the superseding
advice letter and tarsz sheets £ox the'Western.Eiectric SS7-A.unit |
£iled on.MBy 20, 1964 effective June- 20,~;96& ’Advice Letter 319).r
Advice Letter 264 Otated In part-'
| "The purpose of this iling,is’to-'

2082w Semtds o, 0, ol pemrice

monthly xates for telephone answering sexrvice

equipment, We have Tequests for this equipment.
sdvice Letter 319'stated in part: | .

"The purposes of this filing,are o revise Scheeuxeﬁj:
No. A=-20, Telepbone Answering Servzce, to: |

1. Withdraw on 80 lime switchboord and auxiliory
equipzent presently f£iled therein., There aze
no subscribers to the eqpipment, and the
equipzent is obsolete.

2, File rates, charges and SPCCLQI eonditxons
applicable to a 100 line switchbocxd and
auxiliary equipment for telephone answc*ing
sexvice. use. . :

The tariff sheets and. advxce letters refer“ed to above
bear out the test xmony {n this procee.ing tnat dexendent has had .
relatively little experxenee in preViding teleﬁhone answermng
sexviece: equipment and tbat the Stromberngarlson switehboard was
an oldex type of board not suitable for providing modern effxemenx '
telepbone answering serviee. Tbe rariff sheets also substantiate |

the evidenee in Exh*bit 10 and elsewhere in.the *ecord that the .
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tariff chargcs rendcrcd to complainant ‘or the. Stromberg-ccrlson
equipment were unreasonable for the type and quallty of scrvice
rendered. | | ‘
~The $92.00 charge foxr the Stromberg-Carlson unit cannot
‘be comparcd directly-wx:h the $35.00 charge for tbc'Wcscern rcctrxc-_ E
valt for thexe are certain othcr'tariff items listed scparately ’
under Schecule A-20 which Zust also be considered A comparison |
of billing for switcbboards equ ppcd to handle 40 lmncs.reve ‘
that the total mcnthly charge for the Stronbe*g—Corlson un_t under e
the original tariff would be $114.00, snd for the Western Elec*'r:c“
557-A board under the | revised tar‘ff $72.r0 a di‘ferencc of
$41.90 per month. | o
Based upon‘careful considexration of the en:ire *ecorc, .
we £ind that duxing the approximnte 3?-monrh pcriod.when b"l’t.no .
- was rendered on the basis o‘ the $°2.00 cnerge complaxnant aid noc‘
Tecelve sexvice commensurate with the rate levcl of nc f’lcd
tariff acd that Lhe rate for the scrvice rendered w unreasongb’c 
and excessive, Wc~further find tbat it is reaeonable to advus* -
complainant’é bIl ling.by refunding to hcr, as rcparation, $42 OO
£or cach of said 32 mpnrbs, a total amoun- of $1, 344, 00 and tnat
poled di criminacron wrll result, However, compuninant *ny no*
recover such roparation for sy period earlier than two years :
prmor to the £iling of this complainr on.Decomber 4,_-964 (’ub.
Util. Code §735.) Accorcinoly ker recove—y~w‘rh recpect to
charges based on the Stromberg—Cerlson switchboard mLst bc rechpd\.“
to $779.94, which includes $37 9% fo: 28 days ln.Dccembcr of 1°64,
$714.00 for tae 17-onrh period frOm oanuary 1, 1963 through
Mby 31, 1964, and $28.00 for the pexiod June l through June 20,

1964 the effcctxve date of the revised tar*ff
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With respecc to difficulties compla:‘.nant or:'.ginally

experienced in operatinc, the Wcstcrn E‘Lectric ‘board. whicb wcre cue’

either to ¢efeondant! s fallure to give cmlaimnt cdec-u te or I '
propexr im.tructions or to defendant s fa:'.lure to ensure that |
proper options weze fast al!.ed on the. ‘boarc., all of wb:f.ch di.ff:s’.— :
culties have been co::rected, we fi'.nc‘. that the impairment to he- -
sexviee requlting from these c.eficiencies reasonably app::oximctes
the charges of $120.9/+ for I.ong cistence cells comm.ai’.nant made
over the IBM linc .:md that the two. I.tens are offsetting. S-<—:~ o
Code CLv. Proc. §440.) . o

Compla:'.mn‘.: s prayer also requests that. sbe be. ‘
xoizbarsod by defendant in the amount of appro:d.mately $300 OO,
sald smount being 12-months' billing which o_ne of c‘omplainant‘ _s,
clients bas refused te pay complainant fér teleiahone '. aﬁévééiing_ :
sexvice ¢n the basis apparently that said ser\'ri'cé wés 65 ‘rio"}alﬁe
because of an alleged error in defendant's telephone d:z.re tcxy.
Compleinant did not present any ev:.dence on th:’.s matter and- we | :
f:.nd, therefore, that «-ompla:r.nant failed to establish the val:.d*ty
of her claim for the requested reimbu:sement. Tt i’.s unnece.,sa-v
=0 determine whether o matter of this uatu‘rc, :l'.nvolv.gng the ‘
relationqhip bctween complainant and hex. cl:.ent is one o'vexv-' wh:.cn
“the Commiss:[on would have Jur:r.odiction.

The record shows that complafnant, with the hclp of bc..' |
teen-aged son, ope-'atcs the telephone aoswering sw:itcnboa::c. on &
24~hour basis with only oceasional add:'.tional help. it may well |
be that some complaints of unanswered calls com.d be- "rgccc*. to
def‘!.ci.encies in co ainant s own operat:.on, but there is no
evidence of this. 'I.'he*'e is ev:‘.dence, however, that in. many

(

Instances def icicncies :Ln c’.efendant s serv:.ce have '-'esul ed B4 n :
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complcinant s being unablc to providc sotisfactory servrcc to hc"
clients. This\situatmon, which is’ difficult toresprain to«her ’
clients, Is a souxce of great irritation to complainant. we;kncwr
of no way in which the situation.mav be. allev1ated~exccpt Bj‘
constant survelllence and continued cffort cu thc part of dc‘endant'
to render sexvice whicb is as trouble fxee os may reasonably-be t"
expected, The record discloses that complainant has erperxenced
what would aopear to bc higher than normal inczdcnce of
Lfficulties fn the °erv1ce rendered by defendant cven.with the .
new switchboard rnstcllec. At the. orcscnt time, with a com,etcn*‘{
PBX repairman and a compctent installer-reparrnan avarl bre to
maintain the faelll trcs (and this was<admitted by complainant),
there is 00 Teason why~high qualrty service cannot be rendered
in the future. E‘ficient correction of'any future servicc
problems, however, will require the cooneration of comnlarnant :
in reportlng such problems in a manner‘Whieh wilJ facilitatc
prompt response to hcr calls.

~ To ensure adequate pcrformancc in thc~£uturc anc to |
Inform the Conmivsxon as to cbefqualrty of sexvice being re*de*ed
we £ind it wil’ be in the public interest to reanre dorerdant
to subnit pexriodic reports of scrvice problcms reported oy
comprarnant, together witb the corrective actron taken by'defendanc.'

Complainant 3~prayer also reqnests a revrew of a |

petition of protest attached to the compraint. Some of. the
signatories to the pe ition are aémittedly not clients of
Answerfone, and testimony was taken from;onny~tuo~ofvthe signa?
toxies, who appeared as. thnes¢es for complainant and whose
‘test xmony related directly to- complainantf“ operatwons. The

petition cannot ke considered pert of the instant;conplaint;,thc-,?,
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signatories will have to seek their own. remedﬁeo through *nde- =
pendent action in accordanco with the Rn;es of Procecuro.l‘:

o With respect to relief sought by complainant on several |
other minor phases of the: operation, we findlqbat complaxnant has S

tot sustained the burden of proof

We conc;ude that the ~'e‘.!.::..ef sought by~complainan. ohoulo‘

‘be granted in part. ano denied in part as‘providcd in the coll°“ingfffif"""

order. -
R

IT IS ORDERED that: |

1. Deferndant, ;alifornza Interstate Leleﬂnone Company, §h
refund to compla einent as repara fon the oum.o~ $779. _ or tbe ' ﬁ_ .
period charges based on the Stromborgrcorlson ewitdhooord we*o ‘"i
applied. f o D f

2. Defendant shall subnlt to the‘Commiss*on montbly heooros
(witk a copy of cach *cport to complainant) of all scrvmce problemw,
reported by comp;ainan* Luvolving sexvice rendered ov deLondano for
her telephone anqwering sorvicc, or for any othcr line termmnating”.
on the premises wﬂere ber telephone answering sw:tchboard xs :
located, along Wlth thu omsposition.maoe of sazd qe*vzco pxoblozw. 1

3. The monrnly Lepor 3 requi:ed under ordﬂr ngoparogxaph 2
shall be suomittcd within ten days followinb the closo of cadb
month, skall commence with the £rst full celendar month foﬂlowiug;f
the effective date of this order and shaol terminote with *be
subrission of tke report for the twelfth monzh unleos ohis
reporting requixemcnr is extended by'fu:thor order of tme
Commission, | |




4. Except to the extent granted by ordering'paragraphs
1, 2 and 3, the relief sought by complainant is denied.

Thn effecttvo date of this order shall be twenty days
after the date hereof. : ' SR f‘-

Dated at _ a0, Californta, this Fed

Commissionerss”’“ﬁ’

Com ssloner George G.: Grover. boing
necessarily. absent, 41d sot participato
i ?.he disposiuon ot f.hi" proceeding.




