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Decisio'O N0.'-~6 .... 9~!1h9;J...7~ 
I - , • 

BEFOREnlE P1J.SLIC UTIL!TIES COMMISSION OF THE stATE: OF' C.r\.tI:FORA.~IA 

Investiga.tion :£'nto the safety~ maitltenance,) 
operatiotl, use, aIld protection of the ) 
follo~'"ing crCS,iSl'OgS. of SOuthern P.:lcific ) 
Comp~y in th~ City of Guadalupe!) Cou'Oty ) 
of Sant~. Bar~ra: Crossing No. :5275.8, ) 
CrOSSiDg No. E275. 9 ~ Crossi1l8 No. E276. 0, ) 
aDd adjacent traCkage. ) 

. ) 

Rt.lIIdol~h K:lrr aIld R:n-01d S. Lentz, for 'Southero 
---,s~cl.fic company; S!li?S~ aDd Sci tz, by 

JOM L. Seitz atId G~ald W. Shipsey .. , for the 
1:;i ty ,Ol: Guadalupe; Ro::'e:~ K. Cutler3.!le 
Stmlley C.Hateh, for :t1e COt.."tlt:y ofSaDta 
].arbaia, respo'Odents. 

Ri"cb!ard D. Gravelle a:ld Be..'"'"tlard A. Peeters.,. fc:, 
-the comtIiiSSiOD staff • 

. " 

o P- I N I '0'. N 
-. - - ..... - -,' ....... 

Ihi~. -i:lvestigatioD was instituted by the Comm!ss:ton on its, 
, , , i 

" ' 
own motion, OD July 24, 1962, into the safety ,ma3Lnteriance.., opcra:ion, 

, • -I' 

'I 

use lJ.:od protc<;tiOtl of the followiDg cross1Dgs, &egrade, ove: Southe:D' 
,I , " 

Pacific Comp4l)Y's. tracks in the City of Guacla1~~: 
. " . 'I 

E1:e'i7etlth Street (Crosn:cs- No. E-275~8}!!' 

TeIl:th Street (CrosSiDg No. E-275 .. S) '1 

Nitl:th Street (Cro8sitlg" No. E-276.0) 
. ~ : . . ~ . '-. : I 

Public hea...-1DgS tv'ere.fheld in GuadalUpe!> be~ore' .Exa:niDer 
;; . , , -:;-. " . .' 

Fraser ~ on NovernbD-r 2S and 30', 1962, July 16 aDd: 17 ~ ::'953-,a::d'M.a:eh 

4> July 7, 8,:a:lQ S, 19G4. Four days of hear~'J:)g :!weredevt;>teO'to 
I 'i I . 

the mod.oIls Q;£ the Southert! Pacific Conlpa:oy to c:ritlg :[:1 the Gua(Jalupe 

Joi:ct UnioIl S.c:hool District, the CoU!l~ 0= S~U!~ Bc=oaraaIldthe 
I I . '. " 

. ' . ..,I ' .,..,. 
CcU'Cty of Sar, luis Obispo as additional '!leeessa:ry ~dproper parties • 

. , " .)! 

'me CommissioIl issued an order on December 17, J:.963 whiclf brought 1:0 
" 

the COUtlty oj:Sa:lea Barbara as at) add1:io'D;8.1 re~lpondetlt. '!he matter '. 

~"as submitted' OD ,October 14, 1964 dter the' ~l!tlg of CODCU~et,tOPCtl~ 

itlg axld clos:tx\g briefs. 
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" 

. :: 

Evi'deDce was presented by the COamiSSli,Oll' staff,. the. SQuth~ 
11 • ::,." • \[~., • 

Pacif:i.c Company, the C!ty of Guadalupe and the Cot.."ttty of I,SAtlta , 

Barbara. 
", ,'. 

The CrossiDgs \,' 
,I 
'I • '" 

Guad'alupe is' located ill SaDta Ba.:rbara C.ounty onSt<ite Route 
" :,1, ",'"" 

1 approximatel;y 26 miles sooth of San Luis Obispo,:, aDd S :ni:'es w~t 

of SaDta YJa.r:i:.a;' It has an area of approximately, 0 .. 69' squar~ m!les, ' 
) , r 

aDd a population of 2,G14. It is a very old' COtllmUnity' but-was DOt 
'I ~ til , " \ : ' 

i~o:-:porated ~~' a. city UDtil 1946. Guadalupe is ~tpproximately 
':' , i'l '.J " ',' " 

bisected in a tl:~rth-south direction by the Coast, :R~~ut~>of.t:he ,Southe;I1' 
, I ' " 
'I'· 

Pacific Compatly~ ,! 
'I ',' 

!he' tcacks etlter the tlorth city limi't of: GusdalUpc, after 
, . '~ ; I .. ; \ . ", 

passing over tnl! Sa'Dta Maria River" which is alsO. :t:b.eeouo':y bom:lda...-y , 
1\ 

(southern limit of SaD Luis Obispo CoUDty aDd northercl1mi1: of 
1 

Santa Barbara cOunty).. '!he xa11s rUXl dOWll the ce:oter of Pacheco 
, , 

,[ 

Street for 0.42 : mile ,. first crossing 'I'welftb. Street,. which· ;.$ ~lccked 
'I 

, I 

at the tracks a:tld extends only two bloc:..'I(s in each cli:z:cct!OXl"> then . 
• , <I 

crossiIlg Eleventh" Te'Cth, aDd Ninth Streets. ?3ehe~o Stre~t en<1s 
,I 

575 feet south of the NiIlth Street !!ttcrsection > a:l~' t!'le 1:J:aCks Qe~ 
I '\-', r 

enter 3l)d proceed for 4,,000 feet ~'u:ou~ ~ arca.!:>e':~t deserlb~o:;as a 

large vaCaDt lot"before crossiDg West Md.i:l' Streei; (St:l.tcF..ighway' 166) 
. . . ' , I" "" ' 

IJDd the southern:. city limit of Guadalupe. Fourth S1=reet is' located 
'I, 

1,,600, feet south' of the <!:lc1 of Pae!leeo Street: i:o the m?dlco: the 

vac3tlt lot. It is blocked and vehicles Caxlnot cros's:'the traclcs 0'0" 

t:bis s~cet:. 'l'b.~s" GuadalUpe has only foar streets 'iwhich cross, the 
'" . ' "I ' ," 

tracks: -::bree st::eets (Nitltb, TeXlth, and Eleventh)i:c the dOWDtOWD 
" " . ' 

area an<l West: l"~:D Street at the southern city limit::,:: 4,,500, feet' 
, . I... 

south of the ot:b.e:r croSSiXlgS. !he three doWtltow Cr1ossl.ngs' a1!e4S6 
, " 

, , 
" . II . . . .' 

feet apart, with NiXlth Street less than 1/5th of a m:{le' (932 "fe~t)'" 
I 

" 

from Elevetlth Str.~et. Pacheco Street, is pcrrt1a!ly. p~:tv~: 1.l'n<f is: 'used . 
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,I -

,I 

:1 

between Twelfth ,and, N1t1th Streets, u weil as-soutbiof N!:lth street:: , 

by residet!ts OD i;pacheco. . :1 
I 

" 
" 

Eleventh: Street :i 

'l'his s~eet is the farthest :eorth of theitbree downtown 
-, :I 

crossings. It l:~ 44 faet wida aDd the approache;s s~e level OD 
I L. • ~r!~' ': .' 

both siCles. 'l1l.ere- are a main, line track and: aD "extra sicj:og: -ttack~ 
,'I 

,I , ' 

iD additioD to ~hieh a spur trae!( extellc1$ oueof e'bieero3s:[~g to 
" ' 

serve a sh:i.pper :loeated ease of the raillitle. 
1 ,- , 

'XhE: street, extcDds' 

three blocks wes·t of the tracks aDc! termiDates at tOO irrigated field 

OD the outsldrt~: of tow. A ,COCiIity park·;; (:::.e,Roy ;ark) , is located, at 
.' '. i " . 
I' i', -, 

the westen tmdDus of EleveDth Street. !he- streE~t proeeeds -easterly 
, " 

jI- " ' 

from the tracks, four blocks to the city limit, thcXlextendsapproxi-.-
II • J 

mately two mile~~ iDto the farmland surroUDding Guadalupe aDd 't1.n:n's 
I, " , '; • ' , ," 

south for 't'\;o m:i~les, where it intersects State Route l66-; the' S~.a.te 

highway cODDec't:~SaDta Maria with Guadalupe aDd eD~$" tCree'~las ' ~est 
< 'I ."' ' 

0=' GuadaluPe ~<:hl."bit No.1). All parties agree ti~tthi$>eros~i'Og 
"I !: I " ' '. ',,4(" 

~ i : r I . 

should remain O])e:D. :' 

Tenth· Street, .' ' I' 

I, '-, 

'!his ::;.treet: is 42 feet w:t.ce. 'Ib.e ' approa::h" is 'level on the ,,'" ' 
I, '1 

I' Ii' 

west aDd is a 3:: perceDt ClSceDding grade OD the eas:l: •. The', st:x:eet 
. . ·;1 ' ,!' 

crosses two tra;:ks;the main .liDe alld a siding. ~~D~ Seec.t: te::mi
~ I -

nates at the ed:~e of a plowed field' three blocks ~est'o£ t:b.e:c:oss1ng 
:: I ;i ' ',' 

aIld at the G\lada.lupe School ODe block east of the ,croS.$l.Dg;. 'All 
. I '. 

I, :1 

parties agree tb.at this C':ossiDg should rema:i.:e opec. 
"', , :1 

~ \ 

Ninth Streett 
, 

!he~1d~ of the stre-etvsr1es from 46. £~eto~ the east 

where there is ;a· 5 percen.t .:l.SCendiDg approaeh~ to '28: .feet west of, 
'I ' 

the tracks, where the approach is level. !he str~etC%osses a: 'OUD 
',I lit"" I • ',- :l: , " ' 

liDe :a:od' siding: track aDd provides the priDcipal %oute for school 
: ,II· " 

.1
1 

: ! . . ;,' . ~' : i ',l :.' 

children proceed:f.Dg to or from schoo 1. !he 'ra.:[lroad:,has :ma,iDtailled, 
, ", ,I 

!/ 
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I' " 

: : ~ , 

! ,'. 

'I 
II 
'I 
" 

II 
I 
i 

a watchman at 'this crOGSiDg s:i.:lce 1949. 
, 'I ' ,', ' " 

He!s OD: duty from. 8:00 A.M-
" 

to 4: 00 P. 11.:t ~'1onciay through Friday ~ d~ingthe s!=hool YOa:". ,The 
, 'I, 

street ends tb:ree blocks west oft:b.e eross1Dg at :a. vacaxlt:lot aDd 
I ~ ·,i 

ODe block east of the crossing at the GUadalupe S:bool. ,The 
, , . 

,I 

Commission s~EfaXld the Southern Pacific ComPQ~'!recommenced 'that, 
, , I,' , 

tb.is erossitlg be close.d azld that a raised walkway:\be provided fo:t . ~ : 
, ,I 

pedestrians. !he C:i. ty of Guadalupe requested tha1:the cross1%lS' 

,rcam:i:.c opC1l. 

ProteetioD at each of the three eross!n~;s eOIls:i. s ts: of' one 
'I ' , ,I , ' ", , 

Sta:od~d No. 3':~"igwag a:cd twO' StaIldardNo. 1'reflE:ctorized crossing 
, iI.' 

signs. Each cro:ssi:tg also has 3rd.f::cial, i1luc:ttl~don.' The crossing 
\. , ,I ;' 

• I ,I . 
sigtlals are aet~atedoDly' by mailllinc movcmeDts. :: Vch!clc s-pecds' ' 

'I ' • : .-

over the crOSSl.tlgs. are re1a'i:i vely , slow. The max1lX~um t:I:.a.:trl speeds, 
:i , 

allowed 1:1 the :1:i::netables are. 50 mles aD hour fo~ passenger, tra1:cz 
" 

.- , 'q " ' 
and 40 m:11esatl"hour for freight trains. !he 24,.:.i::~u=, :41n' count l.C 

6 through passeo-ser trai'Os:t l~' through freight tra~ns ~d:l~" !!love- ' 
I: 

·1 " 
'I' " 

Posi tiOD of the:': Co::m1ssion staff 
, 
li,. I 
i 

A ~SiOD transportation eDgineer tes:~if:Led as' fQ.llows: 
I, . ;'1 

A 24-hour traff:te COUDt taketl iD November 1962 d:'(s~:losed that 682 
I! 

veh!cles used the Ninth. Street crossiDg, 591 vehicles used tile Teoth 
j, ;i 

Street crossing! -E1X1<.t 1:t793 vehicles' used the Elev,exl1:b. Street ,crossi'!Jg;, 
" '. ::' . 

" '", "\' " 

th~ crossings also provide a.ccess to the Guadalupe \Sclloo1:t which 
~: ", " /: • :,' • ," .' > 

h..ar1dles ehildrei1from k:tndergarteD to theeighthgr,ade aIld, e~ro'118 

eh11dre!l from a par: of Sat2 Luis Obispo a.:ld Sa:lta 13:m:bara. Coullties , ' 

• 1', :' ',' ._" • 

ill addi tio:). to tb.e C:t ty of Guadalupe'; the to~l e1:o1l.t:l2nt :!.s~ 924 
, ~ 

pupilS, with 355: living 'toiest of the tracks, 424 eas;"~ of the, tracks 
': 11' 

, .1 , ' 

aDO aD additional14S outside of t!le city limits; ~~ac...;'ersaDc, parents 
, , ' II ' ' , 

direct the Cb.11d~e:l to cross at NiX::h Street;' Jwhich \\ is protec.ted: by. ' 
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At; ,. a<' .,., 
the watchman; .us a result, out O'f the 256: cllildrcl~ 'wbo' wallcor' 

i·', i' 

b1eyele over tb~e crossings,. only 6 perce'.Ot'use Tex:~th or Eleventh 

Streets. 
1 '. 

:1 , 
'1 
~ 'I 

, '1 

!he st.a.ff Exhibit NO' .. 7 filed OD NO'vember 30:~ 1962reeom-' 
I' , . 

mended that t:he'TeDt:h Street CX:OSSiDg be closed. 'ptlting rebuttal 
• ,1 

the staff witDeiSS testified as follows: !b.eT~tbJ aDdE,leventh Street 
I 

, " 

erossings shoul(;l'be improved a:od left opellwith pr(:lper automa.::ie 
c, 

, I! .' , 

wareing si~alsi aDd gates; the Nitrtb Street cross1~gshould be closed 
\'.,' . . :;., 

axld a pedestr18.1) ':overp.a.ss or br:i'.dge should be cons~b:uete~,,' 
" II 

at tile Ninth StJ:cot eross1:::lS t:o e:able pcdec~atls ~\:o -pass 
. . ";! . ' " 

safely at all t:i~es wi. thoat rega:~ to tra:&:n movemE'~;ts; the' closiDg 
, ,'I.' .. , 

of Nitlth Street will eliminate the ~a~c:hm~ at an· .a~nual sal.a.ryof· 
1 '. .." i,1 ' .' " 

$4,190.22 atl-d w:tl;l el1m:.ttlate the $244.00 ~tl~1 cosft of::lai'%l:caitling 
I' Ii 

the :crossing.; if: :~e total sum of $4:l~34.22 is ~i~611zed at 5 
'I ,I, ' . . , 
I • :\ • • 

percetlt ($4~434.:2:Z 'x 20 years) as prov:l:ded 1'0 Seetioll1202.5.(e) of 
I , il. 

th~ Public Utili.i.t:tes CoOe~ the South-en: Pacific Comp8.X)Ywil1~avea 
( I' • ' 

'; ;, • 'I. 

total ~f $SS,6S4".i.O if, the Ninth Street crossing. :ts:i!closed.;. 
'i 

All of,: 1::he fi'Oal staff recomme'DOatio'Os' ar:e givetl below.·. 
. 'I 

lb.e 1964 recomm~:ld.a.tions differ in 'l':IlallY respects' &;6m .tb.os.eillelu<!e<f . 
" . 

1:0 the s1:aff's 1962 exhibit. 

1. NiDth Street JCross1ng No. E-276.0) 

Close ~lIld b3rricade t4le crossiDg,. 
" 

2. Tenth Street .. (CrossitJg No. E-275~ 9) 
" .1 

" 

.\ 

IIlsta1J~ ::~o Stal'lda:d NO'. S flashiDg li~t:i s1gxJa.ls equipped 
. , 

with automatic gc~tes; m.ske necessary repairs tothe\l~s~eet;'?-'lillt 
I, I, :1. , 

clearance !iDes CllXld mcR:' S OIl t!le paveme1l~; axldpatetl the pavi~guong 

r411sof both tr.a,cks. 
" " 

3. Eleventh. Street (Crossing. Ne. E-275.8) 

Ixlstall:. :two StatldardNo. S flashitlg s~g.cal's equippeG with 

automatic: gates; ~~~tcl:. the pavi:og alollg. rails ~d "r~pcl.rtimber ," 
,', !l ., 

'heacer; i%lstall r;e:Electorized advaDee WarDing sigtl' e.3st of '~e 
• • : : ' I. '~ > I 

i' 'i II" 

crossing; ,pa.l.Dt cl(~allee li%1e8 .a:od F;XR ts on thepaviemeDt • 
., . 
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'" 'I 

4. A pedestrian ; overhead cross:tng should be cODs~~cted over the 

tracks .at Nitl~ S:treee ~d~ itlcotljaDctiotJ therew11:h, a Ch:d.D: link 
'I, ' 

. \: '.j 

fence should be :l:1lsta11ed along the west' side ofthemaiXl' tiDe track 
.. :i' 

at clear8llce suf1fie1exu: to CODDect with the deprcs:Jiotls or fellces.' 

o~ either side 01: Ninth Street. 
" 

" 

" 

" 

5. In view of 1±le saviDgs inexpeD8eS which the r~ulroadW:[l: 
I :1 

realize as the rE~ult of the removal of the watcbmJmatNinth Street: 
, ' • " ,"'!"" .' 

aDd the e10s11:8 (~f the grade erossitlg at Ninth ·Str.~et) installatio'[!:-
• : ' :1 

aDd con~truetioll:eosts (up to the ~otrDtof such ~lvitlgs),should'be 

assessed t:o the'l~ailro:ad for the following: 
I 'I 

A. Install;:~t!oD of StaIldard ~o. 3 flashing l:tght sigDals 
equ:ippecl wl t:h a.utomatic g3.tes ancl s!gx:al -:ircui ts) , 

, ' , :1, . 
B. CoIlStrc(:'-=:(OD of a pedestria.n overhead' bridge., 

'I 
" :, 

C. I:lstallnt:toD of fence, :: 
, 'I 

D. R.epair, ()£ pavemellt axKi' ti:b-er headiXlg ill ~:rOSSitlg area 
bctweel: liDOS two feet oC:;siee ra.1ls. , 

If total install':l.tioll costs cxcee'.1 savl:Dg3, su.ch e:,cess should be' 
:1 ' 

apportioDed 50 ~~eetlt to the, ra::.lroad a:od",SO perc;btlt to publ!e', 

age:lcies. 
. " 

6. ' YlaiDteDaDCe <:osts should be. assigned' 100 pe2:Cel:lt'~o ,the railroad. 
, :1 

, " 

;i 7~ The city sho~~d pay for: 

A. I~st4llat~oD of advaDcewarniDg s1gn~ 
'I 

B. Paillti:lg,of clearaIlce liDes alld PXR's OD p'lve:meXlt:. 
!i 

8. Physical. cons:t:ruct:ioD of the follow:tDg ,should l>e' by the city! 

A. Pe<3estd:aD ov~s at N1Dth, Street~ 
" " , 

B. FeDcillg i:at NiDO Stree~ .. 
, !' . I 

" 
;, 

!he sea£f witDess,estimatedthae the pedc~stri.a:o overpass 

will cost $27 >OOCI to construct alld that the cost oj: ~?grad1I'Jgt:he 
•• ; , "II ' 

protcct1otl at Tel:ith aIld EleveDt!l Streets will be $~~ ,OOOaccord:i.I:g 
, If' 

Ii ..-

to aD estimate" pr;e;>ared by -eb.e Southern ::?acific Cotllpa:ny~, 
"':1' ",'," 
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)' " 

:,\:,,', ' 
, , 

, 
, Ii" 

''\ 
, :1 

" , 
\ 

e" 
,; 

.' :1 ' , 

Cotz:m.:[SS10D staff counsel i'O brief argue\s that the Soutilex1) , 
, :: ..' ~Il ,'" 

Pacific Compally' should paj all costs OD the threei, cro3S:tilgS t.."n:il 
" :l ' ' , 

1:he cstil:utted S:~v1Dg of $88~684.,40 is exhausted p:,!,us, mlyadcil.t:£o:oal 
I ,\ ' 'I' 

I I Ii 

sum ehatmay bei"apportioDedto the Sou.therD'Pacif:te Compa:Dy'due to 
1: ,. , . ' 1 ,.,' .;., ' ' . , 
, " ~ . y' " 

the prCSe%lce of:lrail.%oad f~c111t:ies as prov.!decIin Seetio:c 1202.5(b) 
II. 'Ii' ' 

of the Public Ut~lities Code. If the c:oDstr\:Jctict,'aDc:l"installati.oI: ' 
" - , 1,\. , 

costs ~::ceed the: saviDgS to the railroad~ the sta.i:f brief:'X'eeotcmendz 
, " " .' II '.'.1 

• ,", 1 ' ' 

that the excess 'be apportioned 50 percetlt to the :c:a:{,lzoad' and SO 
" I " 'I ' \. ,. \' 

pereentto the ',p,~b-l1c ag~ncies. - 1:1 ' ~ 
, 'I' , , :1 ' -r , 

.. ' ' ~ I , II 

Position of City: of G'ladal~ ': 
.. 

, ., 

, ,I 

the ma:~or of Guada.lupe testified as foliows:' He is in 
"II. ' ' ,i .' 

the resta\ttaIlt bllSiIless aDd .M,s beet! the mayor of 'Guadalupe. for. the_ 
'\ 

last fourteen ye.ars; the mayor" aDd dty cOUXleil stro-nglY urge' that " 
. , .1. '".', 
I ",\, ' 

-911 three eross:i.l:lgs it) Guada.lupe be left OpeD;' if!~y are: •. clo&edl::i.t 
. . " , ,ii'· " , 

~.:ill affect" the ilbility of the fire and pol1ee dep~tmentsto. Z~t:.· 
, . 'I " 

from one side. oi town to the other., ancl will inC'cnv~ieDc~ r:w:::J.y of .... 
j ,', ,,,"' .. •• 

the residentS; of:': Guadalupe. 
, : ~ .,.. 

A membc!!r o£':,ehe city coUtlc11 tcs"ti.fied tlb.a.tthe populatio~ 
, i' ,I jl , 
" i' ,I ,,<II! '" ,i 

of Guadalupe is,:txl fo.ur reside:ltial area.:> with about hal£"of oe-
'. :, .. :1 .' • .... 

people li vitlg oDi: each side of tee ~ack.Se tcsti:::iedf\:r,th.e~.tha.t 
, " ;1, , • 

'i .' 
the city has only ODe mall ernployccl 1:0 its $tr~et oepartment:; aDd' 

, '. ,I ' 
'.', ":1 .' .. , ' 

bas no depart:lell': of public woU:s. l'b.e city has ~o p~SoIme1.to. 
'I ,.I ' , 
! ' , . ~ i .. , . . ... , . 

supervise or per:Eorm exte:lSl.VC s:rcet. rcpdrs ore;O:lst::uct!ou. 
.. - ,I "',' 

'Jlle ~;:y clerk teetified that she is thei'onlY cl~Cal 
:' ',il . .', ....' 

help- the city eml)loys~ aDd tb.a.~ most of \:he. tIlOtleYlithec'ity'has is 
design~:e(! for a:; particular use such as a 3ewer<p:r;?Jee~ or street . 

, .: ,'. :1' , 

improvement. Sh;~ further testified that the city, :aud:.ot~ns a 
: .:1 ,:' " 

general fuxad out:', of which the expe:cses are paid, t~tali'ZlS $24~OOO 
• I ~ I , . 

" " 
,""j. 

in Jaly 1964 at ,:he 'time she tes::if1ed (Exhibit No:~ 14); :[fch~ 
, : .,-.. " .':\ ,..,.. • .: .1." 

gexleral fUDd is:' ~~\!sted the city temporarily d:r~;qs: checks o:c'its"" 
:1' :'" '. ' I ' ". 

,,' .110 \ - , '.~, 

,I 
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i. 
,j' 

\ 

rC3C::VQ fund utlt:tl the general fund 1$ rec:oDstituted wough the 

pay:o.ctlt of UlXCS': cd fees. She sea.ted~e reservei f1md'co:Osl'st$ 
i' :1 , 

of surplus fUllOS' wbich are Dot lleeded' 3XlO rcma:in 1:0 the, ze~e:al: 
I 

accoUllt at the ella of the fiscal year; the reserve~!fUIld was.about 
" ,,I , ..' ' 
~ , ': I. ' ' , 

$35,000 when she (became c:1ty clerk in 1955,bct iXl.?r~s.s:Lng expex>ses 

had redu.ced it t() $15,000 (ill July of 1964). 
" , I 

'I 
\ ;i' , 

The c:it:y fire 3:)d police clrl.efs testified r.h;:.t 'bo:h 
I ,: • ~,I . . ~ :':' '. 

NiDth and Tetlth. S,tree~sare 0c:es.sio;lally blocked, at t:le ~eme ti1.!le 
i 

by a traill pukec' O:l the siding; the erossillg ~t, Zl~~vcxl1:h~s O!l:~ 
" ',,1, 
II '1 

,bloel(cd -whetl a tr;a.1D is passitlg,' ov~.r :tt.Both t:eI:' ,is~ted 1±~i= ' 
, 

departments need ,a!l of the erossings. Eaeh d~:C:ellt has only 
. 'I" \ 

bne vehicle, :md l~th dcpartm~ts use ~e same bu:tid:tllg~' locn~eG 
" 'I 

11 

~Aest:of the t:ra~;.!, for a s~tiox: bouse. If' one ori, more of; the 

ser.ee~ are closed, :i.t will make it more difficult for s. ~lice or 

f:i=c vehicle to g<~t to- the potnt where it is needed:i :, 

'!he b:i(~f filed by the C:LT:y urges- that all e%OSSillgS, be' 

left opelJaDd s.u~;este that the Southcro':' Pacific ~ypay a~r 

necessary costs to improve the e:rossings cd. provide autemar.ie. '\: 

WarDing si~ls' a:od gates., ., " , , " ,:[, 

ioSitiOt1 ofSatlta 'aar~ara County 
I. i 

, 
'Ib.e COUX2t:y presented no wit":les~es aIlO p!l.1ccd o:cly'fc: 

exhibits (16 tbro1:gb. 19) =='tl ovidenc:~. !he e.~bit$ sh~ tha.t: J ... e Roy 

Coll'tlty Park in t:he C:t ty of Guadal~ was origilla:'ly deee~d'(it) 1831) 
", 

to t:hree trustees', toOe held :t!l trust for, the use atld' e'!l50Yz:t&1~ of, 

the rcsidexl'cs of the City, of Guadalupe) that, it is ~tillso:held axle 

th.1.e the city IIl8.Ilagcs aDd cotltrols said park. 

!be eoUtlty i~ its brief argues tha:: the Co::mi$s1ol:, 'r.as.l'1o 

. jurisdiction to :equi.re the eoUllty to pay .aDy costs beeeu.se :i.~1snot: 

3:l "affected" political subdivisiolJ 'UDder Section '1202{c):, of the 
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Pabli.c Utilities Code. The county counsel. made a motion duringtbe. 

pro~eding thet the COUDty be dismissed as .::L par-ey .. 

Position of Southern Pac:t£1'c ComplU'2Y 

n!e Southe~ Pacific Com~y presented extensive testimony 

lhe ra1lroad agreed with the st.nf on 'Che 
< .l 

'work to be ootle aDd the protection to be provideo. A signal: e'tJgincer 

testified ~t it ~d.ll cost $1a.~500 per crossing to eq\.'Jipeach of. 
o 0 

the erossiDgs at TeDth and 0 EleveJlth Streets 0 with the 00 =ecommex:ded 

gates and automatic protect:1otl; if Tent-lot Street 1e closed··~:ttw:rll . 

cost $42,000 ($21,000 per crossiDg) to-.iDseall automatic.protection 
\ ," , 

atld gates at the Nillth and Elevetlttl St:re.e~ crossiDgS. .l'helO<::al, 

train:naster t~Sti ficO, that local. s~"i tehi:Jg movem.eDtSaDo:, the parldIlg:. 

of tra:i'c.s on1:b.e s!diDg to allow other trains to pass'will bloCk'· 
, ' 

otlly Ninth aDd TCDth Streets.; Eleventh S:reet is never .closedUDless 

'.1 , 

I' 

a through train is t:ov.£tlg,· across the itl,tersectio'O or ·a·· train·is·:noviDg .' 

on the spur track. 

The Southertl Pacific Company was· Dot permitted to·1ntrod\:ce 
I :: ',-

evidence on the cost and history of mal.lltaitlillg. s:LgCalprotectiotl 

at rtilroad crossings. The ra:!lroe.d. took exception Uld prese:Jtcd' aD 
'I' . . '. ,"', 

oral and written offer of proof • 

. Ihe Sou~erc Pacific Ccmp3Ily also :ecommeDdsthatNinth 

Street be closed atlcI provicIed with a pedestri~ ov~s. !'twill 

pay for the work 1:0 be done at Nitlth Street UDtil tb.e money saved by 

the elimination of t!le watchman is exhausted. It theXlsuggests that 

a:rJy excess expetlse be allocated 10 perceDt::o- the railXoad. aDd 90. 

pe.rcetlt to th~ p\lblic ageDcies iDvolv.zd. !he rai·lroa<f arg\.'les. :t:hat 

the separ~tiox, of the pecles::ria:c way from '~ra:Liroad is a grade . 

separatiotl UXlder SectiOD: 1202.5 of the Public Ut1lities' CodeaIlo .i 

, ," 

that the costs of cODStraceing the pedes.-::r:taxl overpass must ,be 
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allocated accord1~g ~o this section of the Code. !be railroad argues 

that the savillgs from the eUmiDationof, the watcbmar: Ca:l be'applied 
r ',\ 

only to the Ni~th Street crossiDg~ which must be cODsidercoby it~lf' 

as a grade separation., lhe railroad- cODsiders each of the: oth~-
- , 

erossillgs as a separate eDt! ty aDCrecommeDcs thaethc ' cos:: of, 

itlst.:l.lllDg the automatic sigtlal protectiotl at Tenth CllC Ele"".ex:tb. 

Strcees should be borne 50 perce::tby the ra:Llro~o .ar:<3- 50 -!'&'cent by , 

the public agelleies iDvolved.'Ihe ::!1lroad docs DC:' fa";or the ::hcory' 

of the Commissiotl- staff wb.icb. considers all three' erossit:!gs 3£ a 

sillgle proj~ct. 

Discussion, 
, 

"/~" 

A grade separation requires that the ::oad or highWay "i.:oter-

sectiDgthe rai !road be physi4!ally separated £rom 'the tracks aDd' COD-
" ' ' . 

structed' so es to c:t::.rry traffic either UDder or over t.;'e rai-lroad -' ' 

::ight-o:-way. SoutherD P<lcific Compa:oy correctly arguest:hat the 

propOsed :bridge for pedestriaDs- at NiDthStreet,l.s a. grade ~atioD. 

·tp..ighw~y#·~ is de:::ille(J as, rr. • • a road or way OD lalld or water that, is, 

opeD to pubJ.::.e use- az a m.:ltter of right whether 0:r Dot a tho:rocgh

fare: a pablie road or way (as a footpath~ road'> or wat6J:way) (I • • It 

Webster's 'I1lird Ne.w I:lteroati.oDal Dictiot:.-arJ> 1961.' (Cf." cr;&, of_ 

totlg Beaeh v. Pay:e) 3 C'l1.2d 184 (1935).) Ar.ailr~eeC%e$s:t':)gwb.ici:. 
, . 

has been elosed to vehicular aDd pedestri.:m traffie by ba...~:Leaees ' 

~d a fence is converted t~ a-grade sepa~atioD by ~ecoDS~uceion 

of an elevated walkway to e:lable ped~str~8.DS to, cro~s,the ra1Jxoad: 

right-of-way. 

'!he railroad ma:i.DtaiOS that each of the tb::ec 'croc-si~gs ',is 

a separate entity aDd that the savings realized by the railroae on 

Ni~th Street c= be usedo:cly at Nitlth Street. We-disagree. In the' 

past, whet! the facts ha~e warranted such treattt'Ztlt, this eocm:rSSiOXl 

bas treated multiple grade crossi:ogs as a 'U%lit: for the purpose of 

determining adequate crossiDg pr0t:ectio71 aDd the apportioXrmeDt::of 

-10-
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Cc>sts. !he facts adduced in this case lead us to treat the three 

crossings involved herei%) as a UD:i.t. Southern Pacific comps.DY's OWD 

witDess testified: "Well, these eross1tJgs; of couxse, are :tpprox1-

mat:ely 450 feet apart, so that a train approaching Nitlth Street: for, 
", 

:r:ostaDce, £rom the south.) is operating the' signa.ls- a1: all,t:hree : 

croscitlgs before, he arrives at Ninth Street. You can sec fro::l, that' 

that the:re is quite a b1 t of material or circuitiog. thzt 'is' COm.OD 
" 

" 

to all three crossings. Yoa get the crossings further apart, this 

problem of Comt!lOD facilities becomes less aDd "less. ff The' pubUc 

utilizes the three c:r:oss1ngs almost intercila:ogea1>ly. AD 1tld:tv1<ll2.1 

motorist can u~'e all ,three crOsS:i:DgS in l<!ss thaD a mi'Dute. If ,OXl(! 
~ 

cros5i1:)3 is blocked, t:b.e traffi'c Xlormally using. the closedcross'lT.lg 

can proceed 'over ODe of the other two without appreciable" delay_ 

We find that the railroad for some paxposes., aIlQ the public for' 

:nost pu:rposes, trea.~ these crossings as ax: etltity; compuable, t=eat-
N 

ment is reasonable herein, aDd. we shall require the S."l.v!:ogs rec.lized 
*,,' ',' 

by the railroad £rom the closing of one, crossi:lg to be u&ed tooff~c:: 

improvetllexlts 01: the other t'oI70 c:ossings. 

!he CoUDty of SaDta Bal:bara nrgues that it CSl:lllOt be 

affeC1:ed by a crOSS:i.Dg located within the city li:lli ts of aIli'::lco~ 

rated tllUDicipality aIle 'Chat it is. a basic rule of law that a:l' 

incorpora.ted mu:cieipality is solely respons:tblefor s"::reets' l~...ated 
. ' , 

within 1ts bOUIldaries. Public', etilie::es, CoGeg:1202(c) p::o~des,' 
L ..... 
I 

that this Commission may preserl.be the proport:Lotls in which'the 

~nse of coOStruCtiOD of grade crossings shall be div:l:ded"between 

the rail:oad aDd the pablic entities "affectedn
• Wf?; fiDd. tbatthe, 

'county is' affected axld should be partially responsible fO'rehe 

constructiOl) of :Jecessary improve:trl.etlts at a railroad crossing. wh~e 

all interstate railroad intersects a eity :o,treetwhich provideS., r..tl 

ent:ry to a COUDty park two' blocks west of r:b.e crossi-og.a:od: ·e:oters 

-ll~ , 
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uni:ccorporated area of the cOUllty three blocks. east of the e:rossi~g~ 
. :", . 

atld where the muni'eipalit!y itlvolved is so SllW.ll i::f ~ea (le:;s, tharJ. a ' 

square mile) aDd POPUlatiOD (less thaD 2 l1 SOO) that it, is Aty'pC of toWt'J 

which is llom.a.lly :cot iDcorporated' .-:md' which requires occas:tonal" 
I" 

t 'I'> 

cOtmty 'ass1stallee on school distriets~ fire or police proted'tiOD 

districts ll street layout or repa:i.r~ or othe:mtm:[c1p~l' fune1aODs. ' 

Base<3 UpO:C the evidence hereiD, we find t:b..ae: 
, , 

1. The N:£.:Oth Street crossitlg is dangerous to puoUche.e.lth and 

safety.a.nd should be closed; :its veh1cul.:t.r traffie c4:n' be easily 

.:::..:eo:m.odated by the Te%lth aDd Eleventh-Street crossi:ces. ' 

z. Public b.ealth~ eonveDieDce3l'ld l ,safety require that aped~s-
, , I" " 

trian bridge be cODseructed over' t:b.e Ninth, Street' c:rossin~ before i~ 

is blocked and that the :;watcbma:o shouldr~n~ at ,the, cross:!:llZtmti1, 

the bridge is cemt>letcd and i'n use.,' !he erossiDg should be' bloeI~e(l 
<, '. • 

to- pedestrians and vclUcles <lS rccOtm:X1cnded by the $Ul.ff~: .ttter the 

bridge :~is iD ~p~r8:~ic-n. 

s. Pcl:>l1c b.ealth~ convetlience aDd' safety X'equire tha.t the , 

sigDal proteetioD at the T~th a:ld Elc,·.re:cthStreet g:aGe -crossings' . 

in the City of Guad~lupe ':x! St.a:ld~d' l~o. S flachitlg light sigDals -

equipped with automatic crossitlg gate arcs .. 

4. (a) '!he railroad crossing at Nillth Street,. which is to be 
.. '. . 

closed to vehicular and pedestriaD traffic b,.barricades and a fence,. 

will be converted to a grade separation upon the c:oDstruetionof,::in ' 

cle".rated wnlkwsr to erlable pedestrians' to ero~ the railroad right;.. 

of-way. 

(b) !he railroad crossings. at NiDth' Street,. 're':ltb., S:xeet~ 

:md EleveDth St:eet:, in the City of Guadalupe,. are th~ only COWD~Own 

crossings. The crossings are lCe:!ted on three pa::allel etreets 466 . 

feet ap.:uzt and :!ll three ::treees lead to a 'school on~ b loe.k east:of ' 
:::~. ,.'; :." 

the crossings which enrolls children from the city and' p-arts of'twe> 

-12-
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cOUDties. A train approaching. from either direction willact1vate' 
I '~. ' . • ., '", 

the signals at all three cross:£.ngs prior to,its arrival at' the £:£.rs·t 

crossing. There is electrical circuitry that is eotr:lllon to' ~l three 

crossings. !he clos1Dg of ODe crossing will force all of tile 

vehicular traffic for:nerly using the closed crossing to- usetbe 

remaiDiDg two crossitlgs. The relationship' of the th:eeercssiDgs is 

such as to render it reasoDable and' equitable .to t%'e-'lt them·', together 

for, the purpose o£prescribing crossing protection aDd appor~io:liDg. 

the cost' thereof. 

(c) It is reasoDable aDd equi ta:Ole to applY' the S'JIJl' saved 

by the railroad from the eliminatioD of the cost· of':ma:£,ntaining 

erossiDg protection at Ninth Street to the cost of 1:csta'1.11:cg. auto

matic crOSSing protection at the other two crossiDgs. 

5. (a) the,grade SeparatiOD' project hereiD'co::ltemplated does 

DOt clearly fall withiD the provis:tons of any.ODe of 'the categories 

in subdivisions (a), (b), (c) or (d) of Public Utilities Code St:ctio~ . 
. : ", 

1202.5. PurSaaDt to subdivision (c) of 04id ooet1ot2,'~o:spec1£iea!l)". 
. . 

f!nd as a fact that the project hcre1tl contemplated does DO,t bea~ , a 
. .:: '..' , 

relation to subdivisiollc (a);, (c) or (d) of said sect1oll~' buteoes 

bear a relation to subdivisio:l cb) thereof 1tl that the separation' 

hereill ordered has been i:ni tiatecl by the CommiSSion. 

(b) !he closiDg of the Ninth Street crOSSing will el1mrnate 

the watchman there, whose annual $Clary is $4>190.22> ':mdw.tll 

eliminate the $244 ill other arnlual costs of mm;nt:a1t1:£.Dg ,the cressiDS; 
" this total sum of $4~434.22 per anll1lm:coDstitutes the direct, <md 

compueable 5t!.vings to the railroad from the elim1natio:cof· the cost 
, . 

of crossing proee~tiotl at the N11lth Street erossins> ~". contemplated, 

by subd~t.visioD (e) of said section 1202.5; c:apitalizedatS; perCCtlt .... 

it. amounts tc $83.684~40. 
" '. 

" , 

-13-. 



c.'" 7405 GR. . ~ , " 

I ' 
'. I 

6. It is fair alld reasoDable:. aDd 1:b.e public:' safety:. cOrJ"~eD-

icnce and Decess1ty require, enae: 
',;~ 

(a) !he $88 :.684.40 S4v~dby SoutherIl Pacifie: cOm~ydue 
'" ,:I ' 

to the el.1m1Dation of crossiDg proteetiott at the Ni'Dtb. '·Scccet' eross-

iDg should first be 4ppl1ed to pay.all COGts ofthe~c:os:r.7Jg;'o'f the 
." . . 

N1Dth Street crOSSiDg attdof thecottstructioD of th~ fence'and 

pedestri~ bridge there. 

(b.) !hebalarlce of such savings, if atl7:. should 'be app-l1ec . 
, ',,1 

.' eo.ually to the eosts of automatic signal protection at theTe~th, . ., 

Street crOSSing atJd the Eleventh Street,crossing .. 

7. It is fair a.tXi reasonable" aDd the ]>o1>11c safety:. ,cottvcn-

1'eDce and necessity require, that the cost of cons.ttuedDg> automatic' 
" . . 

sigDal protection at the TCDth Street crOSSing:.' after' deduc1.::tDS~ 

monies applied pursuatlt to Fitlditlg No. 6 (b) :. shc1Uld· beap~~t1otlcd 
. , . I. . "', ,'. 

50 percet)t to the rulroad aDd' 50 percent to th~ City of Guadalupe. 

8. '!he County of Santa Barbar~ is affected'by the c::ossing at 

Eleventh Street,. which <extendS out' of the city limits, at)d' e()D~~C~S 
• •• 1 

," ." I,' 

with a State highway. It is Dot affected by the erossiDgs:at Ni'Oth 

or Tenth S:treets" each of which serves S~'*ts only f:t .. ,e~i;blockslong' 
" " ... 'f,:' ': " 

and wholly wi thiD the e1 ty l.iIlli ts of Gaadalu,e. 

9. It is fair .a:oe reasonaole,. and the public so.fety, eonve:l-
" " . ,,'." . 

ience 31ld 'Occ:e~sity require:. that the cost of automatic' signal pro-

tection at the EleveDth Street ,. e:ossing:. after deductitlg My mOtl:tes 

.&pplied pursUaDe to Ftndittg No. '6(b)~ should: be apportio'!')e<!:50pe=cetlt 
:. .. ". ' 

to the railroad" 2S PerCeDt to tl~e City of' G1JadaiuPe> 'a'Dd2S 'perce:lt 

to- th~~ COl.l"!lty of Santa Barbara. 

10. Maintenance cost of the Tenth Street' a:ld EleveDth S~ee1: 
II 

crossiDgs outside oz litles two feet outside of rails sho1Jld be'borne 

by the City of Guadalupe. The S¢uthertJPac1fic Company . should .:00:

maiDtenance cost of the crossings be~eeDsuch lines. ' 
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11 •. MainteDlmce cost of the Ninth St=eet· pedestria.nbridge 

shou.ld be borne by ehe C1ty of Guaoa.lupe. 

12. l'he staff's'recOttmendatioDs 0'0 the wox-k to be ,eone at each 
., I 

crossiDS are reascnable axx:l should be adopted. 

13. 'l'b.e motion: of the CoUDty of S40t:a'Barb.cxa to be dismisscc!' 
.1 

as a. party should' be denied. 

14. Allocation of the cost of mQ,Dta:LD:!.ngprotective· devices: 

4t the cross1ngsherein should be deferred~ 

Based on the above findings, the Commission concludes that 

the crOSSing at NiDth Street should be closed aDd prov:CdedW!.th a, 

pedestrian bridge~ the sigtlal proteetio:c .at. the Tenth ::mdilevellth. 

Street crOSSings shou:'d be improved with flashiDg lights o'l1ldau'tO-· 
.' " ., . 

matic ga~es, aDd cos.ts shouldbe apportioDeQ' as. prOv:L;d~d,iD'~the' 
'. " 

f1ndi:cgs herein. 

IT IS ORDERED that: 
, 

1. The erossing of Ni:ltLl Street (No. E.276.0) ove:!:' the tracks 
< .: 

of the Southern Pac1fie Compatly itl the Ci. ty of Gl:ad~upe sr.cljl be' 

closed by the Southern Pacific Comp.a:oyto all vehicu!.a.:: .a:cd peees.tria'O 

traffic as provided 11:1 the f1Ddings here:I.:l'. 

2. the City of Gu.'ldalupe shall cons=ruc:~ anomai'Ota::tn a pedes

~ia:o bridge over the tracks of the Southern Pacific, ~PatJy i1:1 the' 
, , 

. I .' " 

City of Guadalupe as. deseribeO'.and in the matlner provided",1D. the 

fi:dillgS herein. Clearance shall be in aceordSllce with ~eprov:r.sio'Os 

of GeDeral Order No. 26-D. 

3. -rae Southern Pacific Compa%)y shall~ withiD six mOI)thsaf::er' 

the effect! ve date of this order; improve the' protection of' the 'l'eI)~ , 
, . . 

. , 

aDd Eleventh Street c:rossi:lgsiD the City of Guadalupe to the stJlDd;. 

ards set forth i:n the findings herein. 

4. The cost of the iDstal1,at1ons required by, thepreced1Dg 

paragraphs of ' this order shall be allo¢atedt:o, the Southern·Padf:i:e 

-ls..;., 
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Compa:Dy~, the c:tty of Guadalupe and the County of, santa" Barbara as 
" 
" 

provided'! in the fiDdings here!D. 

5. Alloeat1oJ) of maiDteDaDCe costs 'for sigDal protective 

devices at the crossings herein is d~ferred' unt:f.lfurther order of 

the Commission. Other ~tDtenaDCe costs shall 'be bOrae in accordance 

wi th Findings 10 a:Dd 11.. Co-. 

. " \ '" 

0., the ~t1on '~f the CoUDty of,,$.a.:Dta Barbara to- be·d1Sbn.ssed 
," 

• : I, ~ 

as a party is denied.,:: 

7. All work to be a.ccomplisbed under the aboveorderitlg para

gra.phs shall be completed within twelve :tIlOtlths after the effective 

date of this order~ except as otherwise expressly provided~ Within 

thirty days after completioll ofworkpursuaDt to this order:.. SoutherD 

Pacific C01DpaDY and the City of Guadalupe shall eaehsc>"advisetbis, 

Commission in writing. , 

the effective date of this, order shall be " twenty', days after 

the date hereof. 

Dated at san F'ra:ldsco, " Califo:rtlia:. this 3 V" ~ 
day of AUGUST ~ , 1965. 

-

'-'"v • ."......... "'v " ,,0. 

' llee¢~st\r11j ~b::6!lt~ did ':lot ,art1C1:\)a~:, 

,.' ,', 
'" 
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