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Decision No. . (?9499 
. .; .. " 

' .. 
BEFORZ THE ?U:SI.IC UTILITIES. COMMISSION OF !'BE STATE OF';CAI..IFORNIA: 

CAUFORNIA CHEMIQ.\L COMPAl~',. 
a corporation,' .' 

1"'_,' . 
'"""' .... p' .. ~naDt,. 

vs., 

), 
) 
) , 
) 
) 
) 

~ 
~, 
) 
) 
) 
) 
) 
) -------------) 

CALIFORNIA CHEMICAL COt-n?ANY, ) 
a corporation", ) 

COmp1a1Dcmt, 

vs • 

. SOurHERR·PACIFIC COMPAm';:"a 
eor!)O:'atio'O ~ PACIFIC ELEctRIC 
&.~J.UilAY.,. acorporatio~~ .. aDd 

) 

~. 
~ 
) 

, Case NO' •. 8092:i. . 
(Fi led 'December, 28~: "1964)' ~ 

" 
, 

., 
I,',· . 

;. : ' " ," 

- .. " !HE ATCHISON ~. ·TOPEKA.~;'..ND· SANTA '. 
FE RlJt..IU1AY .. COMPANY, a 
corporation. 

) 
) 
) 
) 

. ~,,' 

~ 
DefetlOaDts. ) 

-------------------------) 
Frank l.oTl~aIl,; ·for eomplaiDant. 
LclaDd E. Butle: axld James J. '!rabueco~ 

fO:: aefCDeaDt.~. 

o :p INIv' N~: .......... -~ .... ----
CaUfoX'12ia Chemical Company seeks reparat10D 'in .::tounts· 

- , 

of $12,700 (Case No .. 8092) aDd $9,9S1.14 (Case No .. Sl2S)" ?lus i:tter-
",' 

est, in COD:Dcctio'C with freight charges :Ltw,; paid -:0 the c!e:feDd:1"Ot 
,~'~ " . . "\¥ " ' ~;t : ' , '" ~, ... ", :', 

railroads for the,'t:ra:ospor1:ation of 161 boxea: loads of crude:su,lphu:~ 
,. • ' . , I 

in bulk. from El Seguo<:lo to ~ChmOnd' 'aDd: Fresno'~ duriDg. :the ~o~ths' . 

of Febl:'1Jary through Jtnle~' 1962. ~mplain8Dt allegesdlat "the,charges" . 
'. :',", 

" ,,' 
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'. c~ 8092~ 8125 ,** 
assessed and collected by the defendants were in excess of'those, 

specified in the appUcable ~iff at)d~ therefore7 in violation of 
" 

Section 494 of the Pu1>lic Utilities Code. 
~ . 

SoutherD Pacific Company (sP), Pacific ElectrieRailway (PE) 

aDd The Atehiso'O~ Topeka. .aDd Satlta Fe Railway Company (A1'&SF) .,itJ, 

their respective a.nswers~ admit. all allegations' of material facts ", 
..... , . , 

exeept that they deny that the freight chkges assessed and c61leet~d 
, .", ' . . " ' 

from compla:tnatlt were in excess. of those specified 'in 0 th.e 'gover:oi-ogi 
, I 

taiiff.1;/ 'Xb.e defeooatlt, raill:oads request ~t the compl'a,:f~nts'i;be dis-
missed. 

'the issues before the Commission i'O;'case No. 8092 ax,d' Case 
, , 

No. 8125:, are identical. The latter complaint merely sl.lpplemeDts 

the former by the ~ddltion of 66 shipmentswhich~ealso involved in 

the subject dispute. Public heari'C,g in both proceedings was held on 

a eommo'O record before Examille.r Gagnon at:Sa'o Fra'Oeisco' on~May 3-" 
, >, 

1965. The matters were takeo> under submissiOD subject, to.th~ f:(ling;, 

of concurrent briefs7 due on or before May 24~ 1965.~1 
!I • 
I . " , 

The rates asSessed and;eo11ected by the defe'OdaDt railroads 

a.tld the rate sought' in lieu thereof by corcpla1na:ct are as f~llows: 

TABLE NO. 1 

commodiy: Sulphur, crude, :L'O' bulk, in boxcars. 
Poiot 0 Origin: El Segundo,;, " 

(Rates ill Ce:o~s'per'lOO PouDds) , 

No. of Assess eel 
.I' 

Sought 
Destinatio'O Carloads;, Rate' Min. Wt. Rate Min.:'Cll't. Route 

• Richmond 32 : 4~ 60 ~OOO 
Fresll<> 27 4~ 30 ~ 000 
RichmODd 36 46~ 60 7 000 
Fresno (1) 66 4~ 60~OOO 

(l)~Added by Case No. 8125 

33 
, 33 

33-
33 

6O:~OOO' 
60,,000 
60 7 000 ' 
60,000: 

AT&SF 
AT&SF: 
PE·S'PC<>. 
PE-SP'Co:_ -AT&SF, 

II Af&SF's answer to the coml>lai'Ot i'O case J.~o. SU92 was fired OD 
January U, 1965; SF" and PE' filed their answer 00 Jatluary 14,1965-. 
the defeDc:1aDt railroads r joi'Ot answer in Case No., 8125 ,was' file<1 
Oll February 23~ 1965.', ' , , . 

1/ Complai'DaIl't' S ,brief was' filed May 24 ~" 196~. " Defendants r i brief wis. 
filed May 21.~ 1965. ' " I::', ,', ' , 
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Table I illdicates a 4~-centrate,was assessed,for,all 

movements of crude sulphur, except for 27, boxcar loads, desti'Ced 

to Fresno via the di::eet route of AT&SF. ,IDthis lat:ter'1nstancc, 

a 44~-cctlt rate was assessed.. The <!ispute,' arises. purely' as a ~esult 

of ~ollflictillg iDe~rpietatioos as to the:applic.ab11i~of ~~c' 

assessed rate ve:sus the sought rate of 33 ce~,ts. 

Should the COtemiSSiOIl determine, that the 33-ce'Ct'rate is, :tnface" 

correct, the resulting lower eb.4rges would prevcU:l itlall insUDces .. 

The rateso£ the' de£CI)daDt'rai'lr~ads app,licable: to: the. 
i, ..' . 

traffic involved hereiD are set fort.~ ill Itcm6777 of Pacific 
, , 

Southcoast height :sUX'~u 'tariff 300 (Tariff' "300) ~ pertit:exlt pc::tions 

of which are' set forth ill the followitlg table: 

TABLE 2' 

Tariff 300 - Itec'6777 

See ti OIl 2 - carload Rates in Cents Per 100 ,Pounds 
(7th Rev:i.sed Page 47~A. Zffective February 12, 1962) 

" 

Commodity From -
Sulphur,erude Groups 5-10 incl. Groups,1,2,3; 

Mi:c., wt. 60,000 lbs., 
except as ll~ted_ El Seguildo 

Ill; t:a.1lk cars (R35) ~ , 
but :lot, less, t:batl:',' 
100~ 000: ,lbs.:f except 

<is noted~, ", 
(4) Mill;.Wt .. as follows: , , 

46:::: ' 

:In tatlk cars (R3S) but not less than 140,.OOO'lbs;, , 
, III covered hopper cars which carriers ar~ DOt' obligated' to 
fUrDish~ 140,000'lbs. 

, , 

" ,. 

Note: 'El SeguDdo is a Group, 6 paiDt "a:nd RicbmoDd':£s a Group- l,poil.'lt.. 1/' 

Rates from El Segundo to Ricb::lond also, apply at Fr(:sD<> t.~Ger """ 
the provisions for intermediate appli'ea':1o'O'l)f rates :set I 

forth in Item 60 of the tariff. ' 
Re,ference to (R35)referc to. R't:le 35 ,:io.f, ;the go\-e::liDg ',' ~ 
classificatioD.. (Not involved i'O subjec~ complai:lt:s .. ) 

~ "'...... ; 

The record disc,losesthat durillg. 1±e t:i~e of'lllovcetlt 
; ";",' . 

Sevellth Revi~ed Page 475-A of T~riff 300 was COD dnuous ly' ill 'effect 
. ',',': . , 

aDd Ieem 6777 setfortb. thereon conta.1Ded the rates here: ,in iss.ue;. 

i 
i; 

• I ,. 

, ,," 

1/ , 
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Reference 1s also madE! in the record to' ,Item'360'ofthe ,te.riffwlUch;' 

in effect~ provid~i that the rates named in the, tariffclc I:o~'app'ly, 
, . 

to shipmetlts in tank cars except ·wherespec1fically provided for itl"'.'· ,: 
, 3/ 

the individual rate iter.'1S.-

1-= is, the po~:!.tl,on of complaiDant that the' circle 4 foot

note re:erellce of It~ 6777 does not resenctthe application, of the' ' 

33-cent rate to traDsportatio'Xl of erode sulphur it)' tatlk cars or '; 
, " '. , 4/' 

covered hoP?er cars, mi:limum weight Dot less thaD 140~OOO:p~un<:lS .. -, 

Com?lai'tla.nt argues that the basic tariff provision.which-authorizes' 
, .. ~: . 

t'ransport3.t1o'O 1'0 boxca=s, miDimum weight 60~pOO pound~,· is apart 

of the 33-cent rate aDd that this. application has Dot been" excepted 

by the latlguage of the circle 4 footDc,te reference. 

A traffic CODsultatlt testified' in s'lpport of,' the tariff 
, " ".sf 

interpretatiotl uX'ged by comp-la1:oant substa.Dtiallyas: follows:-

l.The basic provision of Item, 6777 set, forth on Seventh· 
, ' 

RevisedPage~75-A of Tariff 300, 

ItSalphur~ c%'t1de. 

Mi'Xl.Wt .. 60,000 'lbs. ~ except as noted. 
In " tank cars 'CR' 35), but not less·'than 

100 :t 000 lbs .. ,. except. as noted .. , It ..... ~ 

must be considered ~o be a part of and' read into. every rate set forth 

i13 the item unless aD exception is. stated" whichmodi.fies 'this 'ba.<;ic .. . ' 

tariff laxlg'.Jage. 

2. The ciX'cle 4 footnote reference OD Seventh Revised> Page' 
• " I' 

475-A of the tari.ff alters the basic provisio:c: of Item 6777 only' to 

the extent tha: it provides a specialmi:c:imum we1ghtwhen cr.:de', 

sulphur is transportee in taDk ears or eovered hopper' cars. . !'he. 

"'3} The provisions of Item 360 were' actually set· fora;; itl Item 0370 
- of Tariff 300 at time of moveme'Xlt. '. .... ' . ..' 
4/ The circle 4 fooQ)ote reference is set forth itl Table 2 hereof. 
:,/Thetestimony of the traffic consultant was~, in' turn.,> '.supported . 
- by two o:herra~e wittlesses.. "':;,, ';: . ' .. " ,.iF. . 

"'I~' " . .of"" ", 
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footnote eOtltainsDo language' which could be eODstrued:to except the 

application of the 33-ceDt rate to the t:raDsportat:i.oll of,crudesul

phur ill boxcars, millit:UIt weight 60',000 potmds. 
~ , 

3. To illterpret the circle 4 footnote reference as excludi::g . 

the application of 'the 33-cextt rate to the':transportationof "crude 
.. 

sulphur ill boxcars. minimum weight 60.000 pounds:; requir~s that, words 

be read iDto the circle 4 footDote reference. 
. . 

Complainatlt argues ot) brief tbati.t is \ well estab 1:r shed; . 

that a tariff must be construed 8;Dd read according to i~S ;terms, 

giving those terms ·their usual a~d generally accepted meaDing. 
, , 

"Tariffs are wrl tten by the' carriers.. It is presumed that . they hive 
. used all t:he words necessary to protect their oWD1nterest ... There

fore, it is the rule, ..... ill doubtful eases, to adop~ thatinterpre- ' 

t<!tioD of the tariff which is most favorable to the' shipper .... '" 
. . . 

(IDdiaDa Barbor Belt'R .. Co .. v. Jacob· Stern6rSons (1941),.3-7 F. 

Supp 690~691 .. ) The foregoiDg cited rule oftariffinterpretat1oll, 

the complainaDt argues, prohibits therestriet~dappli.cation of,'the 
, . . ' ), . 

33-cent rate suggested by def~d8.tJts .. 

ID fU.rther support of comp1ainaDt's : argument that the 

" basic tariff l.a:nguage of Item 6777 is: conerol1iDg~ ouratte'Dtio:1 i,s 

directed to- the ruling of the IDterstate cOmmerce. Cormmss1ol'tin I, 
.- " . 

: '. . . . ~ :. . 

LouisiaDa Red Cypress Co. v. M.L .. & '!.R.R~ & .$ .. S' .. Co. (192/.) ~5 :'I.C.C •. 

159, 160,whereitl it is stated" itl part,. trutt: .' •• ~.' 1rres?ec'tiveof' 

the iDteDtioDS of their f:rame:rs~ tariffs w:L!l" be co~st:ued aeeo~ding 

to their language ....... Any ambiguity or uncertai'Oty ill a tariff 
, 6/·" 

will be resolved agai'Ost 1tsmakers ••• t~ , FiiJa11y~'it'Jsupport of. 
. " 

eomplainaDt' S cOlltention that defendatlt f s: allegedintetlt was' t!ot' 

"67 - complaiDaDt also makes refereDce to similar rulings of the 
Interstate",: Commerce Cotmnission in· J .. Run~erford Smith Sales 
SO. Inc. v. penDstlvania R. Co. (1938l.~ 6 I..cooc .. 740; ana7Amber 
l'UrDl.ture co. v ... ¢It N .. w .. .Ky_ Co. '(1926), 115 I..:C.C. 640· •... 
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expressed in the provisioXls of Item. 6777, aspublisbed,oD Sev1enth 

Revised'Page 475-A of Tariff 300, our :attention1s'd1rectedt~' the 

aS5e1;tedly well established pr111cipletbat 'the l.llten<ledeffect of 

the language used by the tariff publisher doesllot ch:a.tlge the plain. I . . 

The' defendaDts:., through the:eestimony of tWo oftheiT 

traffic officers, take the pos1 t10D that the:' sought ~3-cent rate is 

restricted to transportation in taDk cars or· covered~hoPPer cars," 

m1'Oimum. weight" Dot less thaD 140,000.pounds, and: hence not app'liea'b~e .. 

to eomplaiD4Dt's shipments of crude. s.ulpburwb.etl traDsported1n 

boxcars.. The de:feDdaD:t. railroads presented iestimOllY relati~~e to the' 
. , 

historical backgrOUDd of the 33-cent' rate, which assertedly was 

originally established as a rate reduction for shipmentsi:~f erude 
, . . 

sulphur whellloaded in "tank ears onlYl>' subject toa m:Lllimum:weight 

of 140,000 poODds, in .lieu of the otherwise applicable· -rate of 46Jz. 
cents, subject to a m!DiDlum W~l.ght of 100,OOOP01lDds' (60,000: poOXlds 

J\ .:: I . ~, 

when shipment 1$ t:atJsported 1ll boxcars). Therea£cer ,the: :record .' 
. ~ 

discloses, upon the request: of the California Chemical Comp:my, the . 

seope of applic:atioD of 'the 33-eent rate was broadeDed to' cover ".' ~~:: 
, ',' ... ';" 

~ , , .,. " I{ ,. 

moyements in covered hoppe;: equipmetlt (Seventh Rev:tsed Page 47S-Aof, '. 

Tariff 300.). Duri:ng the period when 'the 33-ceot rate was:i:n' effect: 

on Seventh Revised Page 475-A' of the ear1ff~ the record als~shows~ 

complainant requested t:b.e rail caniers to establish;reduced'raeesof 

30· aJld, 38 cents per 100 poUIlds ~ minimum"weight; lOO'~O.OO pou,nds:~' for, 

boxcar movements of crude sulphur frOm El Segundo to·: Fresn~ and 

Ri<:hmolld, respectively~ ill lieu of the otherWise appl:LC4l>le46~~cent': ' 
5 ",'. , ~>~' ' . .' ,"' " I ,',: ,"', 
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7/ 
rate, minimum 60,000 poUtlds.- Defendants argue that such actioD by 

'the cOInplai.Darlt is in direct conflict with the present sought appli-. 

eation of the 33-cent r<lte. 

ThedefencaDt rai lroads argue ¢'D brief that ~hcir inter-
. . 

pretation is 1Tl barmotJy wit:h the established 'priDciple of tariff 

interpretation that zar:f.ffs should be give1lehe fair ane reasonable 

construction which expresses their plain intent. Sutlshi:De Biscuits; 
, , 

~. v. Atchison: or & S.F .. Rv. (1949), 49 cal. P.U.C. 155,.15$.' See 

also San Francisco Mill:ttlg Co .. v. SoutherD Pacific :Co'. (1926) 11 

28 C_R..C. 870, 873, wherein the Cou:mission quoted with approval 

E. E. Forbes & SOD PiaDo Co. v. Alabama. G.S.aR~ (1925), 101 I.e.C:. i4 11: 

8J 
76, as' fol10ws,:-

" ••• ill iDterpret1tlg a tariff the terms used 
must: ~ taT<etJ ill 'Che sense in whieh they are 
getlerally uDderstood axlQ accepted·commercially, 
aDd Deither carriers Dor shippers CaD be per~ 
meted to urge for their OWD ~urposes 3. strai:ced,. 
aDd UDDatural conseructiOD. Complaina'nt relies 
eDtirely UPOD a literal iDterpretationof· the 
intermediate rule, but ._. all of the pertiDent 
provisions of the tarl.ffs mUS1: be considered' 
together 7 aDd if those provisi.oDs may be. said t:> 
express ehe intentioD of the framers UDder a 
fair aDO reasoDable constrtlctioD 7 .that interl'tion 
must be given effect." 

. .1 

The defendaDts furthe:: argue ~n brief· that .this, Co:Dmiscion 
. ..' ·':1 . 

has co'.OsisteDtly held that whe'D the sought' interpreta,ti,6n' ofi t:lrifi 

is contra:ry to the plaiD intetlt: of the ta:riff, relief should~: 

denied~' GoleeD Gate Brick CO •. v. ~esterD P::.cific: :Ri .. ' (1913),: :2 C~R •. C. V . . 
607,·609. 

7.J Requested rate reductions estaSb.shed ill item 6777:. effective 
- September 26, 1962" OD Eighth Revised Page 475-A of Iari:ff' 300., 
8/ Similar holdings are set forth it) Co'.Os~l:idated Vultee A1~craft 
- .9oroorf!tiOD v. AT&SF !y., SD & AE fSY. U94S), 46 cal. P.u.c. 147. 
9/ DefcDdaxlts refer to sl.mila.r holdings of the CommissioD in: .' 
- Weyl-Zuckerman & Co. v. Southern Pacific Co. (1917), 14 C.R.C. 17, 

2b; San E'ranc1sco MilliDg CO. v. SOuthern Pac:;.fic: Co.~ ~J=~; . 
A'PplieatioD ot*"1'. tJ. G:Omph z Agent (192:7), 29 c.a.c. 5S2~,-584; 
~U1lsfiiIle BiscJJits, rIle. v. Atc:hfsoD z T & S.F. Ry .. ,supra,. at-l58 .. 
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Discuss:tO'D, Findings and Co'Dclusions 
~:. 

The pri.nciples of tarif.: interpretation, togethe.-: with 
" 

the authorities cited iIl support ther~'Of,.' as s,ub'Citted' by the com-

plaiD8.Dt aDd defeDdaDts, ::-espectively, are completely compa.ti.b'le 

3J.')d represetlt well established criteria recognized bytheCommis:Siotl~ 

Further discussion as to the merits of such standards i!j.:,.tb.ercfore 7 V'" 
. " . . . 

u'D'Decessary. We questioD,.: however, complaiDatlt" s ·a.nalys~:s . of' certain .' 

facts of record in order to reachthepositio'Dit: advaDces~ 
, , . 

Upon careful cODsideratioD, we.fiDd' the' £ollowiDg·facts' 
, , ,.', " ", 

tOo be detcrmi'Dative: 

1. The shipper: s· initial req:c~st for, 3Ild the sub.sequen,t;es~'l~ 

lishmetlt of, the 33-cent rate· by the de~etld.ant railroadS.:d1~DOt 
include tr..:mspo=tation of crude su1ph~ in boxcarequ.:tpmcnt. 

2.. Complainant's historical' rate negoti4iions.witb.defenOants' 

clearly indicat~ that the rate of 33, cents wasconsideredby'com

plaiDa.nt to be restricted to- ii:S taDk~ car movements ofcl:tide, sulph\.!r;. 
,I, • ,',_ ' " 

and this understanding was 'DOi: altered UDtil a' pOost-a~dit 'of its 

freight bills w3:S ~:rformed by atraffiecollsultant, son::.et~me'du'r1n8 
• ,.' . \i,' I ' .," 

,1\ .. 

the year 1964~ approximately wo years after the 'titlleof2l1oVemexl~. 

3. The language relied OD' by compla!Datlt :resuited' fran its .. ot-."t2 

request of October 23 ~. 1961,. which th~ def~Xidant .ra:[ll:'oads' s~bse-
" ' ". ~ - , . 

. quently approved ,to- broadexl the scope of app:licatiO~ of the then'" 
, .• , "" " . j: \' " ":. "~. ,"., . 
uncontested 33-cellt tan!, car rate to. illc1ude, likC'!.·shi'!)mellts. in . .... ," " 

cover~d hopper cars. PQblicat10D ofcoxnplaiDa:D-:rs request:' 

necessitated a chc'ulge in the format axldworditlg.Oofthc eirele:4 
. , ' ' " 

footnote reference as set forth OD Sixth. Revised,page 47S';'A of.the' 

tariff. This revision was accomplished OIl Seve%lth :Revised Page 

475-A of the tariff aDd is the er~ of the· tariff eo~~ro'\."ersy DOW 
. , • ,.' " . I 

before us. The aforemexltioned Uriff adjustment iS$b.OWD below:· 

-8-
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Tariff 300' . 

6th Revised Page 475-A 
EffectiveSeptember25 z 1961 

"(4) ',Applies only iDi ta'Dkears. rr 
"(140):M!n. we. (R 35) but Dot 
less.thaDl40.000:1bs. fI " 

7th' Re~sed ,Page 47~A'·, , . 
Effeetive'FebruarvlZ.196Z 

! .". "!, • ' ,.-' ~ 

"(4)' YA~'. '~t~:~'f(>ltows.: ,', . 
"In".tatlKcars:'<~'3S) ~', .. " .'. 

.' but, Dot', . less: .. thal:l::.!40'OOO .', 
Ibs;.' ',,' .... '., :-. ....,'::,,:::. '. ,,. .' " ':: 
ID.coVere(khopper:.'cars·,:i: 
'wbi'ch" earr:Lers<are';·not:: 
. obligated:: to':~fUro. :ish; 
l40,-OOO/.lbs";,tf .. ,: . '" 

eomp;lainat2t now conteIlos that, th~ cil:cle . 4re~ereDce ~n' '. 
.. '" " 

Seve-oth Revised Page 475'-A alters the basicmiDimum we!g.'1t, ,provision . 

of the rate item only to- the extent that it provides a 'special mini-
"' .' 

'mum weight when crude sulphur is cransported1n ea1."Jk -cars; or covered: . 

hopper cars but contaitls DO language which would except ::be app!i

cation of the 33-ceDt rate to tra:osportatioD of crude s'Clphur ill ".' 

boxcar~, ml.nimtml weight 60,000 pounds, as provided 1'0 the ,basi.c ' 
, . 

tariff language,. We do not. f11)<1 this. conelusio'D'.to be' in CODsoDaXl~e' " 

with the facts·' of record. 

In order to find for complaina'Ot, we would first have to 

determine that, over aDd above complai'Dant' s X'eq,uest and dc£c1."Jdsnts' ' 

expres,sed efforts to cor:rply therewith, the revision of theei:rcle' 4 .' 

footIlote reference by Seventh: Revised Page 475-Aof the·. tariff 

inadverteDtly broadened the scope o£.applicat:L?D?f t:he'33-cent :r:ate 

so as to itlcludc transportation of crode sulphur'i%'l;; boxcars,mi'Oi';" 
, "," ... , , 

lUtIm. 60,000' potmds, as well as covered hopper ears, i~:'iots.of not: 

less than 140,.OOO·poutJds. Such an approach would'do,: v:i.o!e~~~~~~~e 
facts b£ record and w:(111)0: be followed here. 

Thc'Commiss10D further fiDos that: 

4.. A fair aDd reasonable· constroction of the entire·C¢nte),.~ 

of the j:ircle 4 footDote referexlce, as set forth OD Sevenen Revised 
I • '. 

Page 47S-A of Tariff 300. eleaxly indicates that the -:n:Lnimum weight 
, -.- . 

prOviS:LODS cOXltaitled therei'D axe all-i'Oclu$iveatld that the ,33-cent' 

rate' is Dot applicable 1:0 movemetlts .of crude sulphur 1nboxcar" 
I .. '. • " 
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equ::£.pmetlt as sought by complail'l&11t.; 

5·. ec;mplainal)t' s.soogbt relief is premised upon· a serained " 
': '\ 

aDd UDnatural construction of .. the tariff, at' ·varia:Dce with ·.the •. h:tstory . 
. ",',' 

. of Sevetlth Revised Page 47S .. A~ 

Under g~nerally recog"D1zed rules' ot tariff interpretation,. . , 
~ 

~ " 

the tax:~ff should be' given a fair and 'reasonable, construct~otJand 

DOe a straiDed or UDllatural O'De. All the pertinent proVisions of, 

the tariff should be cODsidered·. together', and if '. the . provisiotJs 1:l&y 
• • ' • ' . ' • J 

be said to express the inte'DtioD of· the framers under' 'afa1r and 

reasotJable c:onstractioD, that i.nte~tion should be giVetl effeCt; 
. •. , 

CO'Dstructio'DS whi.C:h render some prOvisions .ofthe tari.ff: a:nullit)'" 

and which produce absurd or UDreasonable results should' be avoided •. 

(Consolidated Vultee Aircraft Corporation v. AT&SFRy;.,· SD,& A:E,' !y .. ~ 
. ~ t ., 

supra.) 

Upon careful cO'Dsideration of· the above .f!ndiDgS, we CO'D

elude, that the charges assessed a.J.]d colleeeed by defendants. d;[d' DOt . 

exceed those appUcableuncler the tari~f lawfully' in effect at the: 

t1ine of· movement. Accordingly, the complaints shouid be d:en;[ed.~· . .' . 

ORDER .................... -

IT IS ORDERED that the complaints in· Case No~ .8092 41ld. . . . 

Case No. 812.s~ be, :and they' are hereby, ,oetJ:.Led. 

" 
'. 

The effect! ve date of this "order shall be twenty days after . 

the date hereof. 

Dated at:...._--.:::;a=I)~lI~~~n~ciIQq~!.. ____ , . California, this >.":< 'Cd 

. day of ______ A._U;.;;;G.._US;;.To..-___ , 1965 ... 

. ,,, . .,... 

.. .... . :comtDissioners 
-10- Colllm1sSioner Georg& GO; .Grover.'be1::ig, 

~ecezzar11y absell't. 41dnotpartlc1pato 
. . 'the . d1SJ)Os1 t1on:o:r . tb.1s.'·l)l'oceed1llg.. .. 


