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In the Matter of the Application of: )

A& A TRA:.i'\ISPO!éT uO&EhINC., as- g o . ‘

corporation, for 'authority to  Aemldestrlon. Mol 47 ,

deviate froﬁ the rates, rules and ; A&pggga;igg go.igg«g? :
regulations prescr:tbea :I.n Mr.imxm ' . SITIIRS

Silver & Rosen by 'I'homaa R. Kexrr, for appl:r.cant.
Vaughan, Paul & Lyons by Jobn G. Lyons, for the
Union Ice Company; and R. W. omith, A. D. Poe

and H. F. Kollmyer, for Califormia Truekino
Assoclation, interested parties. '

Joseph C. Matson, for the Commiss:!’.on staff

OPI‘\TION

W e el WES  wer W et

This appl:t.cat:l‘.on was heard and subm.tted July 9 1965
before Ixaminer 'Ihompson at San Francisco. Cop:’.ev of the applica-t:
t:.on zand not:[»e of hearino were sexrved In accordance with the P
Commlssion's procedural rules. There are no protests. =

| Applicant is 2 radial highwaj comnibn cart':'.:'er; It seeks
authority to "ranSport truckloads of ice In the _utme for: Um.on
Ice Company (Union) from Watsonvﬂle ‘and; Sal:'.nas to F:I.rebaugh, »
Mendota, Coal:z‘.nga and Huron at the same bas:!.s of rates it has |
assessed Union In the past_,. The quest:!.on of whether the rates |
assessed wexre lower thanm the minimum rates establ:tshed by the
Commission is an issue iIn Case No, 7981 Commission Investi ~t~ on
of A & A Transport Co. > Inc., which at the t:f.me o:E hear..nc, herein
was under submissfon for decision. | |

Applicant and Union contend that the rates ..hat have
been assessed are lawfulj however, :[n o::der to meet the pcesi-‘

‘bi.lity that the Comm:.ss:l’.on may conc‘lude othe'wise, th:‘.s applicatiorn
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was filed for anthority to chér"e the same hasis-ofjrates@intthe‘f
future, and more particularly during the melon harvest ndSan? o
Joaquin'Valley wbich was to have commenced during the 1ast week of -
July. In oxder to understand the matters raised in the application,
it is necessary to be cognizant of transportation that has-been
pexformed and of the contentions of the' Commission staff in
Case No. 7981. Ouxr discussion of these natters is not to bc
construed as findings or conclusions on the issues in Case No. 7981.
The issue for deternmination hexe is whethex the propooed |
rates are reasomable for the future, the issue in Case No, 7931
whether the respondent charged and col ected rates lower than those_;
prescribed by the Commission as minima for tranSportation performed,;_.
In the pas | ' o _"' ._i

Uhion, among other things, manufactures ice at. planto i“'i
' Firebaugh and Huron. It sells ice at these locations and elso at |
its storage facilities at Los Banos, Mendota and. ooaiinga in
- comnection with the feing and precooling of ne‘on shipmcnto.

During the peak of the melon harvest the plant fccilities et
Firebaugh and Huron canno‘ produce suff cient ice to neet the
demand. :Union supplements its Ice at the aforemencioned plant )
and stora e facilities.fromkice manufactured at its plants in

sonville and Salinas. Apnlieant has been engagec by union to
tranSport the ice from;the plants at Watsonville and Salinas To |
Unfon's facilities mentioned above. -

The large demand for ice inm the entire general area
involved during the melon harvest, together with the day-to-dny
.fluctuatino requirements of each faci’ity In the area, has made |
it necessary that Union closely supervise'the distribution o‘

{ce to its facilities. Each facility reports its ice reqnirements -
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at least twice Tper day (ond in many. linstancesf” more frequently) "“to- thé
managexr of ‘the Firxebaugh plant. It is his respons:.b:’.lity o a*rane,e
for the distribution of the dce manufactured at F:Ixebauoh Huron, -
Watsonville and Sal:’.nas among the var:{ous facil: ties. ‘rhe mana ex
testified that the widc fluctuat:f.on in fce requirements amona the
fac:'.lit:{.es during the melon season makes it necessary for him to
- make or change plens for distribution almost bourly. B He s.af.d the
7:1 log:.st:.f's problem will not permit bin to make plans for the dist'r:.-'
"\bution. of fce as much as six hours in advance.' It requi“es about N
£ive hor.rrs for a motoxr carrier to transpoxrt ice from Wa..sonvi'.l.}.e ot' EE
Salinas to “irebaugh. "'he m.ana'-er stated that he knows ...hat
lg\r'-e volume of dce 1s going to be needed 2t one. or more of the
fac:.l:.ties unde-' his supexrvision but he does. not Tmow f:.ve hourov :
aovance wh:{.ch of the facilities it w:Lll be. For that reason,
Un:!‘.c.rn and applxcant have a sPecial arrangement whereby the manager | )
obtalins information from the Watsonville and oalinas plants each
’day conce*m.ng*which of the plants is bettex. able to provzde i’.ce
and infoms appl:.cant at Los Banos. Applicant dispa ches trucks :
. to the ‘selected plant to pick up a full truckload of. :Lce and to
take the truck to the F:trebaugh plant for :r.nut"'uctions for del:.very

. and to ma‘ke the deh’.very according to those instructions. ) T.Tpon |
obta:’.ninf* tne instructions at I‘irebaugh tbe d::iver prenares the =
shi.pp:.nb docun:ent showing the transportation of fce from the

Wax. onvi.lle or Salinas plant to the ul":’.mate po:!.nt of dest:.nation.- |

tor mak.r_ng the del:r.very the dxiver returns ..o appla.cant s ..ermn.na.c. .

1 at Los Banos for instxuct:‘.ons

as to whe..hcr ‘he should proceeu to

Watsonvu.llc ox oalinas, or be *el:.eved ‘by anotber dr:r.ver who wil'r} :

take over ‘the truck. In .»ome instancee tbe drive* wn’.ll be
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relieved from dnty and replaced at the Los Banoo terminal while

en route with a' truckload from Salinas to Firebaugh. I)ur:x’.no tne

‘peak of the seamn applicant 3 trx.cks are in operation 24 hours a .

day.
Applicant charges > and collects, the mim.mun rate pre--

scxibed by the Commission for tranSportation of ice in trucdoacs :

from Watsonville or 3alinas, as the case may be, to the ultimate

point of destination. I'here are two theories why such “ates may
not be apnl:.ca’ole to the movements in question. One is ..hat thc.
movement £xom origin to ultimate destination is two separ
snipments because tender is made at origin by the shipper with
Instructions to delliver at Firebaugh and then a new tender is made

2t Fire'bcuoh with instructions to del:iver to the ultima te deotina-

tion point. Another is that If tne movement were to~‘oe consa.de*ed -

one shipment, the shipper has directed the routing o‘ thot ohipment
via Fz.rebaugh and thorefore the rates to bc. assessed muct ‘oe tnose :

for a routing via Firebangh. ’.rhis theory resu" ts in hi.;,'ner rates

for shipments to Coalinga and Huron oecav..se the shortest constrnctn.ve '

mileage to those points from the- orioin points is computed Via
King City and San Lucas rathcr than via Los\Banos.and Firebeugh.
We. make no findings ox conclusions regarding tﬁe correctne3° of
either of those theories. ﬁ g ]; ”

| Apolicant did not present evidence o’ the cost of i

performing the service. Its theory of the case is that because che
Tnion plant at Firebaugh is directly intermediate on the ’
recognized feasrble route between the origin points and the

ultimate destinations, g.ts cost of operation is: not increased

substantially 'by bavinc, its driver stop at the plant for o
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n.nstruct:l’.ons, particularly S0 because » if he did not stou ther«.,
the driver would stop at its‘terminal at hos Banos (only 30 m:iles [
from F:Lrebaugh) en route, ° Appln.cant reasons that x..nusn.ally .
efficient and favora‘olc load:'.ng and unloading condit:'.ons az: the
Union plemts and facilities 24 hours a day prov:l'.de it with e
unusually efficient Operat:’.on and therefore tts costs of operat:!.on
are not greater then those considered by the Comission :Ln thc
| establishment of. said rates. | N
~ Undex ordinary circumstances we would not. accept this .
theory as 2 showing vander Secti‘.on 3666 of the *easonableness o‘ thc o
proposed rates. The £ollowing facts, however, are matters v»h:x.ch
require corns:\’.derat:!.on- ke R
1. It is the pol:'.cy of the Sta e to be p\.._sued by the ’
Con:mission, to establish rates which will prov:x.de
the freedom of movement of. agricultural nroducts.
Ice prov:f.ded by Union :f.s necessary to easure the

safe transportation of melons.

Union and applicant are and were of the op:.m'.on that

the rates asscssed axe lawful and. the possibility
that such rates might be unlawful :.s an issue in |
Case No. 7981, which was pending at the the of
submission of this appl:!‘.cation. S I
Undex the Comission staff's theory in Case No. 798L,
the movements should be rated- as- two separate

shi pments and the amount of tmdercharges would be ’
approximately $3.70 per ton of :f.ce. | | ~/
The selling pr:f.ces of Un:[on s. :t'.ce range from $7 65
per ton to $8 80 per. ton. |




| A 47637

It was. anticipated that the 1965 melon harvest wourd
cotmence dur:l’.nb the last week of ..»uly.

Commitments for the market:'.no of melons, the txs
portation of meloms and the :f.c:.n,:, and preeoel:.ng

of shipments of nelons. have been mde and are be:.nb
made for the 1965 harvest season and ..,nc.h eomiements‘ |
have been made on the bas:’.s of tbe prx.ces of 1ce

stated above. | | T

The demand.., for ice ct .he facilit ties in San vquuin

Valley dur:.ng the melon ha*vest cause a 1ogist_e°
problem to Union which is reasonably met’ throubh, the
eoordination of supply at Firebaugh. .

The route v:La Pacheco Pass traversed by appticant
from Sal:!’.nas and Watsonville to Kuron and Coal:l.nge
is a2 normal rout:'.ng between sald po:’.nts and :‘.s a
necessary routing for applicant in’ taat ehanges of
drivers in this 24—hour da::.ly operat:.on mu.,t take
place at Los. Banos. _

it is reasonable to 'be‘.!.:.eve that apol:a‘.cant did not I,
have a2 full opporttmity to prepare the detailed cost
analysis ord:.narﬂy required ‘by the Corzm:[ssion :Ln

applications brought under Sectfon 3666 of the‘_;
Public Utilitfes Code. -

The evidence showing the effn.cn’.ent manner in which

* the ice is Uendered tr.:msported and deliveree clearly
establ:.sbes that 1f such cost analyt':.s had been.
presented, it would bave shown that rates sx.bstan-

tially less thon the minimxm rates for transportation.
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from Solinas and Watsonville to the San Joaquin
Valley points plus $3 70 per *'on would 'oe .
compensatory. _

]Dne con.sz.deretion of the aforementioned focto::s 1cads ...o

the conclusion that public policy requires that thc nelon harvest

. should be pernitted to move without undue restriction, that 3 cha%e

E in the method of distributing ice at this time could result in an
wmdue restriction of the freedom of movement of tbe 1965 mclon
harvest, and that to require applicant at this time to a.,sess |
charges of $3.70 per tom over those naned in Minimum Rate Tariff
No. 2 for the direct movement of ice :Eron origin to ult’.:f.m..te
destination would neces oarily result in a chanoc in Union s
method of distributing ioe. _ _

We - find that the ptoposed :ates are re*sonable.
Applicant stated that it {s not concernco WJ.th the ‘orm
of the relief (that is, whether it takes thc fo“m of specify:.ng
the individual rates to be assessed or is in the fom o:: uuthority
to depart from the docxmentation rules) . Appin.cant mere..y w:.:he° |
to be- able to charge amnd collect the minimum rates specified .;.or
direct hauling between the points involved for the Opera*ion | '_
described herein, The olnimum rates are ohanged from tir.:e to tine' o
therefore we believe that the Lorm of the autnority should ’oe as o
set forth in the following order. fl‘g} - o
- The 1965 melon haxvest is not of lono du_at:x.on. In v:.ew
of the circumstances, the authority hercin granted sbould exo:.re
December 31, 1965, If °pplicant contenplates enbaging in' such

'tran.,portation ‘during the 1966 harvest, and if it believes tb

departure fronm the minimum zates wi be nec_essary t_o _move t‘.oe- -
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traffic, it should file an application as carly‘ asfpossa'.'b"e ‘and be ‘['

- prepared to support that applz.cat:.on with an analysis of the c.os"

of perforning the service based upon ‘its experx.encc dur.ng the

1965 harvest. | N
Because of the neaxness of tbe pea.c of the melon barveat

the authority should be made effective this dat._ o

 IT IS ORDERED that: .

i‘. A& A 'rranspor- Co., Inc., a corporat:r.on, is authorized
to charge and collect the rates specif:'.ed fa "Vb.n:f.mmn Rate Tar:."f
Noe 2, and in effect at the t:f.me of "ranspox:tat:.on, fox the |
shortest constructive mileages specified in Distance Table: No. 5.
between the polnts at which fce is loaded and’ unloaded for ophra-
tions conducted by it in the tramsportation of fee in t::uckloacs |
fox Unlon Tce Company from the placts of satd company *.«Tatso:m:ll- o
and Salinas to the plants and facilities of sa:r.d conpany at o |
Firebaubh, Nendota, Cealinga and Huron, whe-e applicant usos the -
general route fronm ot:.gin t‘hrough Hollis*'er ’ Lo.. Banos and

Firebaugh to destination, with stop in t"ans:.t at Union Ice Company

plant at Fz.::ebaugh forx instructions concetning delivery to ultma..e -

dest:.nat:.on. ‘ ‘ . DL
2. Applicant is authorized to depart from the prov:.sions of
Iter 255 of Minimum R.ate Tar.f.ff No. 2 (Issuance of Shinping |
Documents) to the extent necessary to pemit it to rece:.vc s‘m.n-f =
ments of Ice at Salinass and Watsonv:.lle tendered on a sh:.pping
document directing applicant to rece:tve instructions at the D—x:;.on

Ice Compony plant at Fire‘batoh regarding the point ot wb...c'h dex:ive..
:I'.sto'bemade.‘:_' e e




| : 3e 'Ihe aut:bo ity granted herein shall expire December 31
1965 unless soonexr canceled, modified or extended by order of the |
. Commissfon. '(_
The effective date of th:f.s oxder s‘ball be the date hereof.-
Dated at . San_Franeiseo ,. Caliform’.a, this _Efﬁ?
day of _ _punnsT L, 1965. | !

n
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_Ptésidenc g

Comissioners;; ‘

\ Comissionc* Gcox'rc G. Grovor. bcing
‘pocossarily ab..cnt. ¢id not. partxeipato
:.n tke d.L...po..:.tion or t.hi., proeoedzng.




