
. 
. 4s e.i 

·e:,,·· .. 
.. ' 

" : .... 
"' .... 

• I 

In the Matterol· tIle Application of') 
A & A 'IRANSPOR'r·CO., INC.,"'a::"-;; ) 
corporation, for 'autbol."':ity t~ ) 
deviate from 1:be rst:es~ rules and ) 
regulations preserlbe<l',in M:t:r:.iIc.um ) 
Rate 'I artf£ No-. 2. ' . . . . '. ) 

. } 

:'>., , 

Application N~:;. 47637 
(Filed June 3, ,:1.965) 

" '.,.' 

Silve'r & Rosen by Thomas R. Kerr, for ap:Rlicant .. 
Vaughan, Paal & Lyons by lol'in G. ~ons) for the 

Union Ice Company; and R.. w. S th, A. D., Poe 
and H. F .. Kollmyer, for california Truc1d.ns. 
Assoc1at1on~ interested pS'r1:ies. .' 

Joseph C.. Matson, for the COtI:missiou staff. 

o 'P'! N!'O N " ... ~ ~ ... -.-.',- .... " . 

This application was heard and sub-:rittedJuly 9'~,~ 1965 
" ~ . 

""~. ~ I 

before Examiner 'thompson at San Fl:aneisco. Copies" of the 'app11c3,:7: 
. \. .' ::, "-~:~" • . ',r' ~·l.',· 

, tion and notice of he3ring. werese:ved in accordance\withthe' ", 
~ . . 

.~. . 

ComtOission'sprocedural rules. There are. no· protests. 

Applicant is <) r~clial bighway eommon ear.r1:er. It seeks 
,.,:. I 

authority to ~ansport ttuckloads of ice in the :futu:e for: :UniO:l 

Ice Company (Un:t~n) from. 'toTatsonville and, Salitiast<>Firebaugb., 
. . 

Mendota, Coalinga and Rm=ou at 'the SClme Casis of rates!t has 
\ 'II' 

assessed Union in the past. The question: of 'Whether the rates. .. 

3ssessed were lower than the minimum. rates established' 'bytbe' 

Commissio:l is an issue in case No. 7981, Commission Invest:r..g:.::tion 

of A & A'!ransport Co., Ine-., which at the t1me'ofhearins be~e:f.:u. . . 

was under subm.1ss1O!l. for decision. 

Applicant and Union contend that the rates ~at have . 

. , ,", 

been assessed a:z:e lawful; however, :tn order to meet the pees;!'" . 

bility that the Commission may conclude othe:wise,· this,ap~lieation. 
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WDS filed for aathonty to. charge the same b~s:tsof rates i':"; the , 

future~ and %:lore pm:ticul~rly daring the melon h~rvest in ~Sa:l' 

July. In order to understand the m.att~:rs :raised in tbe'applic8tie:, 

it is necessary to be eognizantof tl:ansport.;Jtion that has been 
. • I,"" 

performed and of the contentions of the" Cotm:l:ission staff., in, 

CaSe No. 7981.. Our discuss:ton of these ~tters is not to· be ., 

construed as findings or conclusions on the ,issues.in Case No. 7S81. 
. ,,~ 

The issue for detercination here is whetbertbe proposed 

rates are reasonable for the futur~; the 1ssue in ~S& NO'. 7981 

~bether the respondent charged and collected rates lower than those 

prescribed by 'Che' CoI:Jmission as minima for ~ansportation perfomed. 

!no the past. 

Union, among other things,manufaetures ice at 'pla:c.ts '1::. 

, Firebaugh and l:Iuron.~ It sells ice at tbeseloea'tions .:mdeiso. et 
, . 

its storage facilities at Los B.anos,. :-rendota: and Coal1ng.ain 

connection with the iein~ and p~eeoolins of melon shipmeu'C5. 

During the peak of the melou ha-rvest the plant fae:tiities~t 
\ ~ . ! . 

Firebaugh and Huron e.a:mo~ procuce suf£ie~ent",-rce to meet the 

, demand. :. Union suppl~euts its ice .;Jt the aforett.entiOt:.ee pla:t 

and storage fac:t11t:tes from iee ma:1ufacturedat:tts plauts:in 

Watsonville and Salinas. Appl:tcan~ has been ,eD.gaged by union' to 

transport the ice from, the plants at Watsonville and Sal:r.~as 1:0 
',' 

Union's fae:tlit1es meutionedabove. 

'Ihe',:'large demand for ice in the entire general area' 

inv~lved during the melon harvest, ,togeeber With the -day-to-day 
, ' 

fluctuating requirements of each fac1!ity intb~ area, has made ' 

it necessary that 'Onion closely supervise theG1strioution', o·f 
t .'. I " 

,I ,. 

ice to its facilities. Each facility reports its ,ice requirements 
, .1' ." 

f .\. 

'. 
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.3t least b.~ce per day (and in many, instances: more frequently),'tothe 

manager oftbe Firebaugh plant. It is his responsibility to' aJ:ro!lnge';, 
j , , ,'" 

for tbe distribution of tbe ice manufactured at Firebaugh" Huron~ 
• , ~ c • • 

vlatsonville and Salinas ~g; the vari6us fZlcil1tie,s. Tbeman.:lger 

testified that the wide> fluctuation in ice requiremeutsam~:tbe 
",I,. • ',\r~' 

facilities during the melon season makes,it'Oecessary for hi~,to 

make or chan;e plans for distribution a~ost bourly. He'sa1dt?e 

logistics problem' will not pel:mit bi.x:l to make: plans for,: tbe d:1stti-

, bu~ion of ice as much as six bours in advance., ' Itrequife-s aboat' , 
, " 

" five hours for a motor carrier, to Q;clnsport ice from. Wa~sonv.tl;:'e' or 

Salinas to Firebaugh. The manager stated that be knows ,that ,3' 

l~\rge voluc:e of 'ice is going to be needed'at, one, or ::lOre cf the ' 
I I_ ' 

',. 

facilities under his supervision but be does ,not know five, hours 
\ :: . . " .. '. " ,'.-. 

in,advance wbicb of the facilities it will be. For that ,reason, 
"'.' 

UniOIll and applicant have a special arrangement whereby the manager, 

obta~tns' infort:lation from tbeWatsonville and:Selinas' pl'ants eacb.'-
I, 
I 

day eonce~'Which of the plants is better able to' provide ice 

and i.~orms applicant at Los Banos. Applicant, dispatches" truckS 

to the', selected pl.;m.t to pick up-a full t.rucklo.:td"of ic~ and' to: 

take tb:e trucl~ 1;0 the F1reb~~gh pl;;lnt for :tnst:t:ct:tonsfor'delivery 

", i.1nd to make: tbe' delivery according to those :Lnstructions.. Upon' 
I' .' • • • I-

\.,bta1n:r.xl.g tb~ ins~ctions ;;It Firebaugh: the ,dri~er 'prep~res the 
" , I I . . 

stupping:\document SbOwing the transporUlti~ 'o::1ce from tee 

W.l;s~vil1.e or Salinas plant to th~ ultiInatepointof cestillation. 
\' " ' ,',-

... l.fti7%' malctng. the delivery the driver returns:,'to app1.:i:cant' s ~ermi~al " 
\', ,,'" ' 

I at los BaXlOS for instructions as to wbctller be should 'proceed to· 

vj.lts~'l~'ille or Salinas, or be :elieved by anotber dr:tver, ·~ho will" 

take ~~,.,~r the truck.. In SOI!le instances ~e:d~ve'r~11 be 

," 

'. 
" 

, ,\ 
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relieved from duty and replaced ~t tbe ,LoS Bano'stercinal.':i!"~b:tle 

en route with a '[truckload', from. 5.'31in~s to Fireb:augh.' During tile 
... II . . " " , ;',. ' 

'I " 

peak of the seaSon applicant"s tr1.:cks are in operation 24hours,'a , 

d.Jy. 

Applicant charges, and collects, ,the mitU.m\lt:l rate ,pre-

scribed by the Colmllissionfor transportat1onof ice in truckloads 
"'<:" . ,", ... , . 

'~om Watsonville or ~linas" as the case may be, totbe ultimate 
... >. 
po'~~ of destination. There are two theories why, such' rates may 

not ,;e:. ,applica1>le to the movements in question. One 18 that the 
'. - . 

t:Ovement i-ro::l. ongin to ult:tm.ate dest1nation is'two separate 

shipments because tender is made at origin by the slUpperwitb 

instructions to deliver at Firebaugh and then anew tender is made 

at F:t:ebaugh with~rin$tructions to del'iver to' tbeult:txn.Jte' dest!na-
• .' < • - • , ' 

tion point. Another is that, if tbe I:lovemeut weret~:be cot::si.dere(! 

one shipment:J the sbip~r has directed the: rout1:cg of th:::t shipment 

via Firebaugh .and tbereforetbe rates to b<: ass~s.sed must bet:"'o$C 

for a routing via FirebaUSh. This theory resultsi:i" hisher' r~tes 

fo: shipments to Coalinga .a~d Hu:rOll beeacs'!> ,~he sbort'e'stcons'tkuctive 

1llileage to those points from the- origin po:tnts is co%iputed "J'ia 

!<:Lng C:tty and\ San Lucas ratber tba:l via' tos Banos, .;1%ld:F1rebacgl:i~ 
"'" " . . . 
," 

We ~ke no findings or conclusions regarding: the 'eo~ectness ,6£ 

either of those' theories. 
," 

Applicant did not present ev1deuce'of the cost of 

performing the service. Its -;beory of the' case ,is that 'because' tile 

Union pl~nt at Firebaugh is d1l:eetly 1nterme~ate oUthe '" 

recogn;tzed feasible route 'between the ctigin'points and tb~ 
, , 

ultimate dest:lnat:tous:.0:.ts cost of operation is not inCrea~ " 
,j,;11 . '," ..' ~ 

substantLally. by h.:-m.ni:1ts driver stop'at,' the! plant" for 
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instructions, particularly,'so- ,because, if he d1d not stor> 'tber~, 

the driver would stop at 1ts'~:te~1 at t;s :sanos ,(only '30 in11es ;::: 
: • I • ,:~ I: : .. " ;:~ 

from Firebau(>h) en route. ' Applicant reasons th~t"~,l.".nusually 
I • '"' .' ~', ' 

efficient and f,avorable loadi'ng and unloading co~d!tioris, at::the 

Union plauts and facilities 24 bours a day provide: it with ~ 
" 

unusually e£fic1eutoperation Z?d' theref~re its costs of,: operation 
H' ., 

are not gr~ater than those considered by the Ccxmn:f.ssiotl 'iuthe 
, 

establishment of said rates. 

Under ordinary circumstances we would not accept this 

theory ,as a showing under Section 3666 of the :easonabie~ess of the 
, , 

proposed rates. Tbe following facts, however,' are matters~hieh 

require consideration: .... ' 
,\ .... 

1. It is the policy of the State ~ to 'be 'Pu:sue<! bytbe 
'. " ~ 

Cotcm!ss!on., to estab11,sh rates which will provide 

the freedom of movement of. agricultural products. 

2. Ice provided .by Union is' neces~ tp eusure the 

safe transportation of melons.: 

3. Union and applicant are and were of the opinion that· 

the rates assessed ~re lawful.an<i: the possibility' .' 
" ' I 

that such ~ates !DiSbt be" unlawful is an issue·" in 
, , , .,' 

Case No. 7981, which was pending attbet1me' of 
subm1ssio~ of this application. 

4. Under the Cotrani.ss1ou staff's theory iu Case 'No~ 7981, 

the movements should be rated' as two'separate 

shipments and the amount of UIldercharges would be: 

'I. approximately $3.70 per ton of,iee. 
I 

5. The sel.ling prices of Union's. ice range from $7.~S 

per ton to. $8.80 per ton. i 

, , 
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6. It was .. anticipated that, the 1965:elon ha-dves't would' 

commence dur1nstbe last week of July. 

7 • Coxtm1tments for the tc.ar'keting of 1Ilelons, the tr~-
, 
I 

portation of 1Ile Ions and the icing and p:recoo ling; 
I , 

of sb!pmeuts of melons have been !:l8de and' ~:re be illS 

m.:lde fo:r, the 196,S ha:rvestseason 3'1ld,socb.coxmrd.:mcnts 

h.::rve been made on the basis. of the <prices of 'ice, 

stated above. 
" ", 

S. '!be demands for ice .:t ~e£acilities inS?u Jo~qu1n 

Valley during the melon ha:vest cause a loS:r.stice <." ' 

I 'h 

problem' to Union whieh is reasonably mettbrou~,tb.e' 

coOrdi:l.ation of'stipply at. F1rebaugh. 

" " , ' .. \ . 

. '~ :1 ,);,,~, " 
. .... 

9. 'Ih~ route via Pacheco Pass' traversed by applicant 
I ~ ..• 

from Salinas and v1atsonville to Htn;ou and Coal1ng~ 
,., . 

is a normal routing between said points and'is a 
" , 

necessary rout1ll& for app11c:.;lnt :tn't':lat change:s of' 
, , , , 

drivers in this 24-boar daily operatio'll'tlust take-. 

place at Los Banos. 

10. It is reasonable to' believe that applicant did not 

bave 4 full opporttm1:tY to prepare tbe detailed cost 

analysis ordi~ly i: required" by the Cot:::rlli:ssionin 
:1 

applications brought under Section 3666- of . the: . 
, ' .' 

Public Utilities Coee. 

11. !be evidence sbowitlg the efficient manx:.er in which 

. the iee is tendered~ tr31lSported. and deliveredclem:ly 
, '. 

establishes that if such cost analysis had been' 

presented, it would b.ave shown that'rates:substan

tially less than the' m:fn1mum. rates fortransl'o:rtation. .. 
l • ':"' _ "\ 
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frO':l 50111189 DUd "iatsonvilleto the San J03qoin 
, 
~ . 

Valley points plus: $3:.70 per t:ou would be 
Ilr • 
. !.~ . 

c0mpen8,:)tory. ,. 
~ ., 

Doe consi<ier.;::tion of the afore:nentioned factors lC8ds':to 

the conclusion that public policy :requires that the tlelOll b.1rv'E:st: 

should be: perm!tte~ to '1r.OVe ~itbout undue restri~tion~that :3 cbanse " 

,::' in the -method of di~tr!but1ng ice at th::'s time:,could result in .an 

undue restriction of' the fl:eedom of movement of, 1:be 1965' melon 

hariest~ and that to require applicant at: this time to-assess 

charges of $3.70 per ton over those naced :tnM1nimumRate Tariff 
. . . '. ' 

No. 2 for the direct :novement of ice from. origin to: ult1mcte' 

destination would neces,sarily result in a ehanoc' in Un10n 's' ~ 

:lethod of distrl.buting~:r.ce. . ' 

We f1D.d that the proposed rates are ,,~e~soueble.' 

App1ic~t stated that it is not c?ncerncd with' the fOnl 

of the relief (that ':ts~ wheth'2r it takes tb~ £o::m 0:( spec1fyiug , 

the individual rates to be assessed or is in the form 'of':<lu'thority 
. ", .," 

to depart from the doctIXI'leu7at1on rules). Appliearit~erely ';'~:;;be:;;' 

to be ~le to ch.arge .and collect" the minil:lum rates specified for:' 

directhaull.~ between the points involved for the ,operation" 

deserlbed herej.n. The minimum. rates are changed from ti:c:e' to'tir.e; 
, . ' 

the~efore we bel::teve that the form of 'the aothorlty sbould:.'be< as' 
~j, • '. 

set . forth in the followillg oreer. 
~, 

~~ . 

The 1965 melon harvest is not of long d~ation~ In view 

of the c1rcU'QStances~ the authori1:y herein granted, should 'expi:re 

December 3l~ 1965. If .applicant contemplates eugagi:ng l.U'such" 
L • I: 

transportat1on'duriDg. the 1966 harvest~ ,and :r.f1t'~1:r.eves that 
' ... 
" 

depareure from :the m1u:tmum :ates will be necessary to move tbe, 
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·i 1, 
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, ...... " . 

traffic> it: should file, .an <lpplic3t:1on 8S early ~s possib'.e ,and be 'I 

. " . . 

prepared to support that application with ,jU' ~~ySi$ of the- eos~ ; 
''"!'!' , 

of perforx:ling the servic~ based upon1ts exper1e::cedur:!.ngtbe 

1965harvest. 

Because of 'the nearness of the pe<l!cof the melon harvest 

1:be authority should be made effect:ive tb1sdate~; 

ORDER 
-..--~--

IT IS ORDERED that: 

1. A & A Transport Co~~ Inc., a corporation,. is autborized 

to cbarge and collect the rates specified in M1ntmumRateTari£f 
, ~ 

No.2,. and in effect \:It the time of t'r3'O.Sportation; ,for Zhe 

shortest constructive mileages sPecified in Distance T~bie',No. 5. 

between the points at which ice is loaded 'and unloeded £:or,o,eroQ-
" , 

t10ns conducted by it in the t:rauspo:tatl.on of iee in tttlckl:oads 

for U:don Ice Company from the placts of said comPa1:7 'ct'W~~~~"n:.l:'e . , 

and SaUnas to the plants 3Ild facilities- of saidcO!llpauy8t 
, " 

Fireb.'lugb~ Mendota" CoaliDga ar..e RUX'on, -wl'le:e 3ppl::tes':l:t use,s the 

general route froill orig1:c through Hollister > I.o~'Barios and , 

Fi~eb~ugh to de$tillat1on~ with seop' in ·t=atl.Sit \It ,U!li~llI~e Company 

plaut .3t Fire~ugh for illstructiotlS- coneern.iDg delivel:y' to, ulti:na'te .' 

destination:. 

2. Applicant' is a~horized to' depart £tom the proviSions" of: 

Itet:. 255 of Minfmum Rate Tariff No.2 (Issuance-of Sb1ppi'03 

Doc~ts) to the extent Ilecessary to pe:rm:tt it to receive ship

I:lents of ice at Salinas and v1atsonville tendered on 8shipping.', 

document directing. applicant' to xeeclve' instructions' at' the ,u:lion ' 

. ' 

, . ~', ,', ,':, " ,,' ''''. ' ' 

Ice CompDnY pl~t at Firebaugh reg~rdin&, the point ."ltwb:::cb'de:z.~ve::y 
J • _ • " ' ,; ~ '.' .1 • " •• , , 

,- .. ' 
is to, be made. . "' " 

" , 

" ',' 
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3. Tbe .!lutbo~1ty granted berein shall exp:[re December 31,' 

1965 unless sooner c~nceled, modified or extended by ~rder of 'the 

, Commission. 

The effective 

D'ated' at, 

" ,t 

" 1 ' I'~ 
:1:: ~ 

date of this order shall betbe'date bereof. 

San Frn.'C¢1!;O ;; ~lifornia)th1s 3~?.t;.; 
day of ____ ..c:Au.otT ... G!~'S;lo.lT __ , 1965 • 

. . , 

'i ' , COiiiDIssi01lers·, 
" 

o ,Ii . . •• ,f.">-

CO==i:;s1~~nerG¢o~~e G.::Grover ~'be1ng 
n()¢o:;~r11Y' 'ab~,etlt."" d!d:"not: J)(1rt:tC1p&to ' 
1tI. tl:f't ~spoS1'tionot tll1s:proeee41tl,g... , , 

, .,..' .' I '... ,~ , 

1." 

, 
, ' 

I 
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