e nRICINAL

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Mattex of the Ianvestigetion into )
the rates, rules, reguleotions, charges, g

allowances and practices of all common '

carxriers, highway carriers and city ) Case No, 5440
carriers relating to the tramsportation )Petition for Modification
of cement and related products (commodi- No. 23

ties for which rates cre provided in (Filed July 20, 1964)
Minimum Rate Tariff No. 10).

(Appearances are 1listed in Appendix A)
OQOPINION

By this petition Califormia Portland Cement Company and
Amerlcan Cement Corporation seek the establishment In Minimum Rate
Toriff No., 10 (tramsportation of cement) of rules governing payments
to subhaulers and leasing of equipment,

Public hearing was held before Exominer Tuxpen at San
Francisco on September 21 and 22, 1964. The parties were granted
pexrmission to file briefs, if desixzed, due £ifteen days after £iling
of the transcexript, No briefs wexe £lled end the petitlion wes taken
under submission as of Octobexr 30, 1964,

Pursuant to Ordex Setting Hezring dated May 16, 1961,
In Case No, 5330, and twelve other minimum rate cases, including
Case No. 5440, hearings have beén held to consider proposed tariff
rules Involving relations between shippers znd carriers iantended
to eliminate practices and devices leading to rebates. That pro-
ceeding Is not yet under suomission., Petitioners hexrein ask that
their proposed rules be considered for Minimum Rate Teriff Nec. 10
in lieu of those under considexation in the Case No. 5330, et al..

proceeding.
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O0fficials of the two petitioning cement compenies testi-
fied that the tramsportation situetion in the cerent iIndustry has
been in a turmoil for the past five or six years and that memy new
¢carriers have entered the £ield, As & zresult, they sald, the
cement companies ond many truckers fostered legislation which
resulted in the establishment of cement caxrrier ond cement contract
carrier as new highwoy carxrier classifications. One of these
witnesses said that recent hearings before this Commission on
various applications for ccment carrier cexrtificates and cement
contract carrier permits developed records that, he claimed,
demonstrate that certaln caxxriers of cement have been obtaining
and controlling trafflic by leasing traliling vehicles from others,
frequently consignees of cement, and payling excessive rentals
therefor. He also said that some carriers own little or no
equipment oncé use subhaulers entirely so that such carxiexs are
actually no more than brokers. These circumstances, according to
the witness, led petitionmers to file this petition proposing tariff
rules to provide that subhaulers be paid 100 percent of the
ninimum rates and that restrictions be placed on the leasing of
equipment.

An officlal of a cement carrier introduced into
evidence, on behalf of himself and five other cement carriers, the
proposed rules to be put into the tariff, The proposals as to
leasing of equipment would provide that payment for leasing
trailing equipment could mot exceed 9 percent of the freight
revenues unless different arrangements are gpproved by the Commis-
sion, and that leases of power equipment or combinations of power

and trailer equipment may mot be leased on the basis of percentage
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of gross revenue. The rules would further provide that no lease
could be for a2 term of less than 30 days. This witness also cited
several Instances whexre leasing arrangements of trallers between
carriexs and consignees of cement appeared, in his opinion, to
constituete a method of rebating. He said that adoption of the
preposed xules would help to eliminate these practices,

The assictont dizector of the California Trucking
Assoclation’s Division of Trancportation Economics testified in
regard to a studry e made which showed that 9 percent was z
reasonable moximum amount to use for the tralling equipment leasc
charge. Be explained that he took the last cost study (dated 1952)
for the tramspoxrtation of cement prepared by the Commission's staff
and from this developed the costs attributable to the txallers and
computed 1t as a percentage of total costs. The figures were
developed for distances of 80 and 175 miles, separately for
Southexn and Northern California. The percentages ranged from
8.1 to 9.0. The witness further explained that although overall
costs have increased since the study was made, most of the increase
is in labor costs, which are not involved in the trailer nportiom.
He said that such increzse would have the effeet of slightly
reducing the percentage of traller cost in xelation to total cost.

Counsel for the Califormia Trucking Association stated
that his organization Iis in favor of the objectives sought by
petitioners end specificelly suppoxts the proposal of paying 100
pexcent of the minimum rate to subhaulers and the 9 percent limit
on lcase of trailing equipment, In regard to the latter, howeverx,

he sald that the Association feels that the limitation should not

dpply e leases between CArriers,
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Three carriers appeared and testified in opposition to
the proposed rules. It was developed on the record that two of
these carriers use subbaulers and pay them 95 percent of the
revenue. However, most of these subhaulers provide a tractor only
and lease the trallers from the prime carrier or am affiliate at
charges of from 25 to 35 percent of the revenues. Also, ome of
these carriers had sold trailers to a consignee on a monthly
payment basis and fmmediately leased them back at 2 much greater
charge. The third corrier, according to the record, leases
trailers from 2 comsignee at a charge of 35 pexcenmt of the
revenue, which amounts to between $500 and $1,000 per month.

It {s clear from the record that there are practices
engaged in between carriers and between carriexrs and consignees
that are, o= tho least, questionable, It is also clear that if
leascs between carriers were to be exempted, a loophole\wou1d
exist which could nullify the results entirely. The Commission
finds that the proposed rules set forth in Exhibit 23-1 relating to
payments to subhaulers and leasing of equipment involved in the
transportation of cement are reasonasble and necessary in the
enforcement of the minimum rates and that 9 percent of the charges
for transportation is reasonable as 3 maximum amount to be paid
for leasing of trailing cquipment, except in special cases upon
application by carrier to the Commission and 2 showing by the
carrier and a finding by the Commission that such higher rental
is reasonable. Ve conclude that Minimum.Rate Tariff No. 10 should
be amendeé by incorporating therein the rules set forth in
Exhibit 23~1,

IT IS ORDERED that:
1. Minimum Rate Tariff No. 10 (Appendix A of Decision

No. 44633, as amended) is further amended by incorporating therein,
_4-
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to become effective October 9, 1965, the revised pages attached*////
hereto and listed in Appendix B, also attached hereto, which pages
and appendix 2xe made a part hereof by this reference.

2. Toariff publications required to be made by common caxr-
riers as a result of the order herein may be made effective mot
carlier than the tenth day after the effective date of this oxder

on not less than ten days' motice to the Commission and to the

public and shall be made effective not latexr than QOctober 9, v////

1965.
3. Tn all other respects, sald Decision ﬁo. 44633, as
amended, shall remain in full force and effect,
This order shall become effective twenty days aftex
the date hereof.
Dated at Qam Tranelseo  , California, this

Zé day of AUGUST » 1965.
L

mmissioners
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Appendix A

List of Apovearances

Wallace K. Downey,for Californiz Portland Cement Company, aad Levren
M. Wright of O 'Melveny & Myers, for Awexican Cement Corporation,
petitioners.

Russell & Schureman, by R, ¥, Schureman, for Max Binswanger Truckirg,
Matich Transportation Co., Daniel Lohnes Trucking Co., Valley
Transportation Co., Phillips Trucking and More Truck Limes; Ray S.
Bruton for Miles & Son's Trucking Service; James Bozeman, for sul
Trucking, Inc., respondents.

Phil Jacobson, for Ignazio Intravaia, L. R. Demnmey, Inc., William
H. Shatto, Inc., J & H Transportation, Link Richmond & Sons Truck-
ing, and Harrison-Nichols Co., Ltd., respondents and protestants.
Arlo D. Poe, J. C. Kaspar and H. F. Kolimyer, for California Truck-
ing Assoclation, E. O. Blackman, zor California Dump Truck Cwners
Assoclation, George B. Shannon, for Southwesterm Portliand Cement
Company, Joseoh T. Enright of Enxight, Elliott & Betz, and Waldo A.
Gillette. Zor Monolith Portland Cement Company, Walter G. Hexriged,
for ldeal Cement Company, Eugene A. Feise, for Calaveras Cement
Company, E. J. 3ertana, for Pacitic Cement & Aggregates, Inc.,
Kenneth M. Robinten and Bert Fexrre, for Xalser Cement & Gypsum

orporatlon, intezested paxties.

Theodore H. Peceimer, for the Comuissicn staff.




Appendix B to Decislon WNo. 698357

List of Revised Pages %o Minimum Rate Tariff No. 10

Authorized by Said Decision

Ninth Revised Pase 2
Thirteenth Revised Page %
Orliginal Page L-A
sifteenth Revised Page 5
Original Page 9-A

Original Page 9-B

(END OF APPENDIX B LIST)
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Nimdth Revised Page ceeees 2

Cancels

Eighth Revised Page .e.... 2 MINDMUM RATE TARIFF NO. 10

ARRANGEMENT OF TARIFF

This is 2 loose~leaf tariff arranged as follows:

Section No. 1 -~ Rules and Regulations
Section No. 2 ~ Rates
Section No. 3 = Form of Shipping Document

Item Nurber

: %
TABLE OF CONTENTS af‘ggﬁm

(Inclusive)

Correction Number Checking SBeet cececesescsccsccssccscccacsccss Page 1
Fom of Shj-pping Document T A XIS YT RN N R R AR A S L LB BN X J 210

Rates LZAA X E RS NN E RN NEE N NN RYNENNYE ISR [ E YRR YN E R NN RREILENRN SR LLELER] 200’ 220

Rules and Regulations:

Accessorial Charges Not To Be Offset by Tramsportation
Cmes X Y N Y Y Y Y Y R XXX YRR N R AL A A A A A A A 4% J 195
AccessSOTial ServicesS cesecenscserscccsccsasasncsrssscscsssnsas 100
Accessorial Sexrvices Not Included in Common Carrier Rates .... 170
Alternative Application of Commen Carrier Rates scccececcessces 150
Alternative Application of Combinations with Common
Carrier RALES ceveesecesacasacsessvsasasncnnsscasessnascnnes 160

Application of Rates Y R Ry Y Y R N R R AR AR RN R KRR 2] 20
Application of Tariff = Carriers cesesecccsvessscscveccacsccae 30
Application of Tariff - Commodities sececssececenssssncccsccsss L0
Application of Tariff = Texritorial cececccesscesescencacennes 70
Collection Of CHATEES seecsesscrsccosacsssascrscssncasacccaanos s
Collect on Delivery (C.0.D.) Shipments ceceeenceccaces consenss 1L0-142
Compu'ta'tlon Oi‘ Cbarges - Wezghﬁs [ T I I Iy 60
Computation OFf DiStaNCesS eeececcsscsrescersssscasassssassnsnas 50
Computation of Distances =~ EXCEPTions ceveecescveccsasascsssce 55,5€ﬁ58
Deﬁnitions X I I Y X IS Y A XSRS RN PP R R R AR A RN LN R AN RN R AR 2] "'O
Diverted ShipMments ceseececcctsencosssosacrsscassscassncnccsce
Issuance of Shipping DOCUMENTS cecevecccesssacecacacaresscces
mmm nge [ XY AN R NN YN FYNNE S NN LN NNN S PN NN LR Y EREXEYENENY S XN S J
ijed Shipments I A I I I I T Iy ry T Y YR T R Y Y )
#Payments to Undurlyine Carriel® sieeecvecesssencncesnes cesasos
References to Items and other Tariffs .veveeecenecevencncacans

stRegulation of Leasing PractiCeS euvesecesscssccvecnnccconsrons
Returned Shipments .. evncccescsssarnsteassnraanrevons
Shipments Transported in Nultiple LOTS weusavescrssncrcsasccss
SPLit DEliVerY teveveaccsccncsesccsarcnnns .
Territor;al Deseriptions eeecveeevececuccscososacansanscannnes
Units of Measurement 1o be ObSCrved ....cccvececrcencscannsnns

ﬁ ngi%ion ; Decision No. ©9357

EFFECTIVE CCTO5 R 9, 1965

Issued by the Public Utilities Commission of the State of (alifornia,
San Franeisco, California,

Correction No. 79




Thirteenth Revised Page .... 4
Cancels
(Xwelfth Revised Page .. ... L MINIMUM RATE TARIFF NO. 10

! SECTION NO. 1 - RULES AND REGULAT IONS (Continued) I;}oem

i

DEFINITIONS
(Items Nms. 10 and 11)

CARRIER means a carrier, as defined in the City
Carriers' Aet, or a radial higaway common carrier, 2
highway contract carrier or a cement contract carrier,
as defined in %he Highway Carriers' Act.

COMMISSION means the Public Utilities Commission of
the State of California.

\ COMMON CARRIER RATE means any intrastate rate or

: rates of any common carrier, or common carrliers, as

- delined in the Public Utilitles Act, lawfully on file

' with the Commission and in effeet at tire of shipment;

. any interstate rate or foreign rate or rates of any
common carrier railroad or railroads applying between

- points in Califeraia by an interstate or foreign route,
~awfully in effect at time of saipment; also any inter-
state or foreign rate or rates of any coumon carrier er
common carrlers, as defined in the Public Utilities Act,

. applying between points in California and in effect 2t

- time of shipment and covering transportation exempt from
rate regulation ¢f the Interstate Commerce Cormmission
under Section 203(b)(8) of Part II of the Inteorstate
Commerce Aet.

DISTANCE TABLE zeans Distance Table No. 5.

EXCEPIION RATINGS TARIFT rmeans Exception Ratings
Tariff No. 1 issued by the Commission.

GOVERNING CLASSIFICATION means National Motor Freight
. Classification A8 (CAL) as governed by National MNotor
; Frelght Classification A-8.

b

{ MOTOR VEHICIE means any motor truck, tractor or other
fself-propelled highway vehicle wsed for transportation of
| property over the public highways, and any trailer, semi-
| traller, dolly or other vehicle drawn theredby.

*OVERLYING CARRIER (principal carrier) mearns a carwier
| which contracts with a shipper to provide transportation
| service for the latter, dbut which carrier in turn employs

|
|
|
I
}another carrier, known as the underlying carrier (independat-;
|
1
|

contractor subhauler), to perform that service.

1

!
i
|
|
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PALLETS means second-hand (used) pallets 2s
deseribed in and subject to the provisions of Item
No. 320 of the Exception Rotings Tariff. It also
means pallets which are returned or shipped in
exchange for identical palletls.

POINT OF DESTINATION means the precise location
at which property is tendered for physical delivery
into the custody of the consignee or his agent, except
that (1) all locations within a radiuvs of 50 feet from
2 single point, and (2) all locations on the property
of a single consignee within a radius of 300 feet from
a single point will be considered as one point of
destination.

POINT OF ORIGIN means the precise location atl
which property is physically delivered by the
consignor or his agent into the custody of the carrier
for transportation, except that (1) all locatlons
within a radius of 50 feet from a single point, and
(2) all locations on the property of a single
consignor within a radius of 300 feet from a single
point will be considered as one point of origin.

(Continued in Item Ne. 11)

(1) Except as otherwise indicated, definitions formerly chown
on this page transferred to Original Page L-A. .

¢ Change % _

* Addition :

%% Dasinition of Independent-Contractor ) Decision Ne. 89357
Subhauler Eliminated ) o

EFFECTIVE JCTISER 9, .1965.

iIssued by the Public Utilities Commission of the Stape,of Qa;ifornia,
! San Francisco, Lalifornia.

o

| Correction No.80
!
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(1)Original Page .cove... 4=A MINIMUM RATE TARIFF NO. 10

SECTION NO. 1 - RULES AN REGULATIONS (Continued) Igem
0.

DEFINITIONS (Concluded)
(Items Nos. 10 and 11)

POWER EQUIPMENT means sny gasoline, diescl, electric
or gas driven equipment including, without limitation,
conveyor belts, electric powered cranes and 1ift truck
equlipnment.

RATILHEAD means a point at which facilities are main-
tained for the loading of property into or upon, oxr the
unloading of property from, rall cars or vessels.

RATE includes charge and, also, the ratings, minimum
welght, rules and regulations goveraning, aand the acces-
sorial charges spplylng in connection therewith.

SAME TRANSPORTATION means transportation of the same
Xind and quantity of property between the same points,
end subject to the same limitations, conditions and
privileges, but not necessarily Iin an identical type of
equipnment.

SHIPMENT means a quantity of property tendered for
transportation to one carrier at one time on one shipping
document by:

1. one shipper at one point of origin for one con-
signee at one point of destination; or

2. one shipper at one point of origin for one con-
signee at more than one point of destination, or
for more than one consignes at one or more points
of destination (split delivery).

#UNDERLYING CARRIER (independent-contractor sub-
haulor) means any carrier who renders service for an
overlylng carrier (principal carrier), for a speciried .
recompense, for a specified result, under the control of
the overlying carrier as to the result of the work only
and not as to the means by which such result 1s aceo
plished. o

UNIT OF EQUIPMENT means one or more moter vehicles
(as herein defined) physically conmected so &s to form a
complete unit.

(1) Except as otherwise indicated, definitions formerly
appeared on Twelfth Revised Page L.

% Addition, Docision No. 69557

TFFECTIVE QCTOBER ¢, 1965

Tssued By The Public Utilitlies Commission ol the Stafe ol Cal%fbrn}a,
San Francisceo, California.

LCorroction No. 81

—}_:_—A‘
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Cancels

Tourtcenth Revised Page ......

MINIMCM RATE QARIFF NO. 10

SECTION NO. 1 -~ RULES AND REGULATIONS (Continued)

[Item

|

¥

0.

APPLICATION OF RATES

Rates provided in this terilf apply for the *transpor-
. tation of shipments from point of origin %o point of des-
. tination, and include the services of the driver ¢nly for

© loading into and unloading from carrier's motor vehicle
(See Note). .

NCTE.~=Rates do not apply to the tramsportation of:

(a) 2Property of the United States or property
transported under an agreement whereby the
United States contracted for the carrier's
services.

Disaster Supplies, L.e., those commodities
which are allocated to provide relief during
a state of extreme emergency or state of
disaster; and those commodivties which are
transported for 2 ¢ivil defensce or disaster
organization established and functioning In
accordance with the Califormia Disaster Act
to ultimate point of storage or use prior %o
or during a state of disaster or state of
extreme emergency.

APPLICATION OF TARIFF-CARRIERS

Rates provided in this tariff are minimuwn rates,

" established pursuant to the City Carriers' Act, and the
Eighway Carrlers! Act. They apply for fthe transporta-
tion of property by carriers as definoed in said Clty
Carriers! Act, and radial highway common carriers, aigh-
- way contract carriaxs and cement contract carrlers, as

- defined in said Elgaway Carriers' Act.

| When property in continuous through movement is
transported by two or more such cerriers, tne rates

. (including minimum charges) provided herein shall be

the minimun rates for the combined transportation.

»
Rt

APPLICATION OF TARIFF~COMMODITIZES

Rates in this tariff apply for the transportation of
. Cemont, hydraullc, masonry, natural or Portland, in bulk
" or in packages (subject to Itom No. 65).

. Rates in this tari{ff apply also to the following com-
nodities when shipped in mixed shipments with cement in
packages and when the shipments originate in Northern

. Toerritory as defined in Item No. 80:

Lime, common, including magnesium lime, hydrated
or hydraulic, quick or slaked, in packages;

Cement flue dust, in packages; and/or

Limestone, powdered, in packages.

Excopt as otherwise provided in Item No. 220, rates in
this tariff do not apply to chipments of empty pallets.
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COMPUTATION OF DISTANCES

_Subject to the exceptlons provided in Items Nos. 55, 56
and 38, distances to be used in connection with distance
ratos named herein shall be the shortest resulting mileage
via any publlc highway route camputed in accordance with

the method provided in Distance Table No. 5.

g Change ) Decision No. 69557

»¢ Eliminated )

EFPECTIVE OCTOZER 9, 1965

iTssued by the Public Utilities Commission of the State of California,
San Francisco, Callifornia.

.Correction No. 82

4
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ongi—-‘ianl Page ssssesasve 9-A m}*m RATE TARIFF No. 10

SECTION NO. 1 - RULES AND REGULATIONS (Continued)

Ttem
No.

PAYMENTS TO UNDERLYING CARRIERS

Chitges paid by any overlying carrier 10 an underlylng carrier
and ¢olloctod By the latter from the former for services of said under-
lying carrier shall be 100 percent of the charges applicable under
minimum rates prescribed in this, variff, less the gross revenue taxes

applicable arnd required to be pald by tne overlying carrier, (Subject
to Notes 1 and 2 below.)

NOTE l.-=A3 used in this item, the term "gross revenue taxes"
means the Callifornia transportation taxes payable to the California
Board of Equalization and the tax payadble to the California Public
Utilities Commission under the Transportation Rate Fund Act.

NOTE 2.-=-Nothing herein contained shall prevent an overlying car-
rier in paying such charges in deducting therefrom such legitimate
liquidated amounts as may be due from the underlying carzier to the
overlying carrier (except amounts for bookkeeping, administration or
sales services provided by the overlyinz carrier in connection with the
transportation involved), providing such deductions have been authorized
in writing by the underlying carrier. Any overlying carrier electing
to employ this procedure shall itemize such amounts and maintain for
the Commission's inspection all documents involved in the transaction.
Upon demand by the Commission, the overlying carrier shall substantiate
that there has veen full, fair and adequate consideration for each itenm
s0 deducted.

% Addition, Decision Ne. €353£;E;17

BFFECTIVE "OCIOBER-9, 1965

Issued by the Public Utilities Commission of the State of California,
San Francisco, California.

Correction No. g3
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Original Page ...... sasscs 9-B MINIMUM RATE TARIFF NO. 10

SECTION NO. 1 - RULES AND RSGULATIONS (Continued) ! If&em
NO o

REGULATION OF LEASING PRACTICES

1. No lease of trailer equipment shall provide for the paymert of
rental in excess of 9 percent of the charges applicable under minimum
rates prescribed in this tariff to the transportation performed in said
trailer equipment, except in special cases upon application by a caxr-
rier to the Commission ard a showing by the carrier and a fiading by
the Commission that such higher rertal is reasomable. Authorization
to charge rental higher than 9 percert must be sccired from the Commis-
sion before the parties enter into a lease arrangement.

As used in this item, the term "trailer equipment! includes a
semitrailer, full trailer or any comhination thereof which lawfully may
be pulled over public highweys of the State of California by one power
unit.

2. Each freight bill or other shipping cocumert issued by the car-
rier with respect to transportation performed in whole or in part by
leazed trailer equipment shall idertify therecn the leased trailer
couipment so utilized. In addition, the carrier shall maintain for
the Cemmission's inspectd on records roflecting all payments made Lo
lessors of trailer ecuipmert including substantiating documents
therefor.

3. No lease of trailer equipment shall be for a term of less
than thirty (30) days. :

-L. No carrier shall lease any power equipment, or combination
gf power and trailer equipment, for a period of less than thirty (30)
ays.

5. Yo power or cambination of power and trailer equipment shall be
leased on the basis of percentage of gross reveme applicable to trans~
portaticn provided by such lezsed equipment zad all persons engaged in
operating such motor vehicle equipment for the carvier shall be employees

of the carriers

6. ivery carrier leasing equipment as provided in pavagraphs 3
and L hereof, shall retain and preserve for the Commission's inspection
an executed copy of each such equipment lease for a period of not less
than three years from the date of execution of the document. A true
copy of each such equipment lease shall also be carried with the
leased equipment at all times during the term of the lease.

% Addition, Decision No. 69557

. |
EFFECTIVE _OCIOSIR.§, 1965 "\ |
!

Issued by the Public Utilities Commission of the State of California,
San Francisco, California.

Correcticn No. 84




