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propria persona; Donald C. Burns, Xox
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intervenors.

Ermet Macario, for the Commission staff,

OPINION

This is a complaint by Morey W. McDaniel (hereinafter
referred to as MceDaniel) against The Pacific Telephone and Telegraph
Coumpany (hereinafter referred to as PT&T). The complaint, in part,
alleges that McDaniel is a PT&T subscriber with individual line
sexvice and has a regular listing in the white pages of the Palo
Alto Telephone Directory; that since September 1961, when McDaniel's
telephone was installed, countless telephone solicitors have called
hin offexing for sale such items as magazines, newspapers, encyclo-
pedias, portralts and air purifiers; that he believes every year
telephone solicitors call untold numbers of PI&T's subscribers; that
telephone solicitation Irritates, annoys and disturbs him, wastes

his time and intrudes upon his privacy; that McDaniel believes
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‘telephone solicitation irxrritates, annoys and disturbs great numbexs
of PT&T's other subscribers, too; and that PI&T, although in a
position to do so, has not adequately protected its subscribers'’
privacy from unwanted intrusions by telephome solicitors, thus
rendexing its service to McDaniel and other subscribers inadequate.
As part of his requested relief, McDamiel asks for an order that
(1) "defendant at the next printing of the Palo Alto Telephone
Directory insert immediately before complainant's telephone numbex
a small asterisk:

"McDaniel Morey W 391 Curtnr Av (PA) . . . *321-7728
and insert in the fromt pages of the directory a statement which
explains the asterisk and which should read:

'"No wninvited sollcitation for a commercial or charitable

purpose to any telephone number preceded by an astexrisk (%)
is permitted.
and an oxder that (2) "defendant make available to all of its
subseribers upon request the above-described sexrvice.”
PT&T filed an answer and motion to dismliss the complaint.

The motion to dismiss alleged that the complaint did not state facts,
as required by Section 1702 of the Public Utilities Code which would
entitle McDaniel to any relief. PI&T's answer contéined various
admissions and denials of statements in the complaint. The answer
also contained two affirmative defenses: (1) PI&T will, at the
option of any subscriber, and at no charge, exclude the subscribex's
telephone number from any and all of its directoxies, that this is
the only effective means by which subscribers can be protected from
unwanted telephome solicitations, and that MeDaniel has mever _
requested that his name be deleted from PT&T's directory; and (2) if Z/’///
the relief sought by McDaniel 1s authorized, PT&T would incur

substantial additional expense in the preparation of its telephone
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directories without any benefit to its subscribers, and it would
have no practicable means of enforcing obsexrvance of the notice
purporting to prohibit uninvited solicitation.

| A duly noticed public hearing was held in the matter
before Exaniner Jarvis in San Francisco on August 1l and 12, 1964.
The nmatter was submitted subject to the filing of briefs, which,
after an extension of time, were f£iled by November 13, 1964. At
the hearing, the Exominer granted certain petitions for leave to
intervene in the proceeding. The intexrvenors consist of wvarious
firms or persons engaged in market research and the California
Association of Life Underwriters. All the intexrvenoxs oppose the
granting of any relief to the complainant,

McDaniel seeks to use this proceeding as a forum to
espouse his views on privacy. He has strong views on what he
considers comstitutes an individual's right to privacy. Consonant
with these views, he filed, in the United States Distriet Court
for the Norxthern District of Califormia, an action seeking to
enjoin the Post Office Department from delivering third class mail
to him, In the case of the telephome, McDaniel believes that 'The
Bell System has made it possible for amyome to call anyone.

And that was a mistake. Few people want calls from just anyone."
(Supp. Brief 9.) From this belief, McDaniel argues that all
unsolicited phone calls should be prohibited. He has attached to
one of his briefs a "Proposed Telephone Privacy Act' which he con-
tends should be enacted. He argues for the imstallation of
automatic tracing equipment so that the originating telephone number
of all incoming calls of all subscribers would be recorded. (Suppe.
Brief 21-22.) He contends that this would assist in enforcing any

laws ox regulations with respect to unwanted telephone calls.
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It is clear fxom the foregoing that much of the relief
lieDaniel secks deals not with the relatlonship between PI&T and its
customers, but with the use of the telephone and the content of
messages between telephone users. Regulation dealing with the contert
of telephone messages and the use of telephones by members of the
general public is oxdinarily a mattexr for the Legislature. (E.g.,
Penal Code 88 384, 653j, 653m; 18 U.S.C, 88 837(d), 1084.) WMcDaniel,
In his briefs and at the hearing, devoted some time to discussing the

appropriateness and constitutionality of his proposals. Theze may be

cuestions as to how £ar the Legislature can go In controlling the

content of telephonme calls (see, e.g., Public Utilities Commission v.
Pollak, 343 U,S, 431; Beaxd v, Alexandria, 341 U,S, €22; Martin v.

Struthers, 319 U.S. 141; lMurdock v. Pemmsylvania, 319 U.S. 105), but

it is no% necessary for the Commission to comment on those guestions
1
herein.

1/ Ve note, in passing, that certain conduct which MeDaniel £inds

distasteful seems to have the_approval of Congress or the
Legislature. For example, McDaniel testified that: "I find
comrexrcial suxveyoxrs far more distasteful than a telephone sellex.
They ask you manmy prying questions which I feel are nome of their
business.” (R.T. 197.) Congress, however, has provided for the
use of the telephore for concducting the Census. (13 U.S.C.
8 24(£).) McDaniel does not like commexcial solicitaticn lists.
The Legislatuxe has authorized the Department of Motor Vehicles
to sell information which may be used for such lists. (Vehicle
Code 83 1810, 1811.)
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In considering the recoxd, we mote that MecDaniel, at the
hearing and in his briefs, rcfexred to books, mewspaper or maganime
articles and statements of prominent figures. Experience indicates
that statements in books (even best sellers), newspapers and magazines
and by proninent figures are mot always accurate. Where official
rotice is not involved, an offer of such material, over objection,
where the author is net available for examinmation by the other
parties, presents a question within the sound discretion of the

hearing officer and, ultimately, of the Commission (Public Ttilitiles P

Cede Section 17Cl). The Examirer did not xeceive any of such preffered v

material in evidence; we f£ind no crroxr or prejudice in his rulings
in this respect.

McDaniel contends that this Commission has the jurisdictiom
to regulate the form and content of PI&T's telephone directeries. We

gree. (California Fire Proof Storage Co. v. Brundige, 199 Cal. 185.;

The question at issue is vhether the record indicates the reed for
exercise of such jurisdiction in comnection with amy of MeDauniel's
proposals,

MeDaniel requests that the Cormission order PI&T to pfint
in its next published directories an asterisk in froct of his rawe
aud the name of any other subscriber s¢ requesting, acd to further

order that PT&T should imsert in the fron: of sucn directories the

£ollowing:
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"WARNING: SOLICITORS, SALESMEN, CANVASSERS, SURVEYORS
FUND-RAISERS, AND OTHERS

'""No pexrsen for the purpose of making a commercial or
charitable solicitation shall call any posted number, which is
any telephone number printed with an asterisk (¥), without the
pexmission of a person who occuples the premises where the
telephone with the posted numbexr is located.

A person makes a commercial solicitation when he:

-offers to sell,

-requests an offer to buy,

-requests an indication of interest in,

-requests information for promotion of, or

-makes a statement designed to arouse interest in
any product, commodity, property, asset, sexvice, item, or benefit,
with a view to the eventual sale or distribution therecf.

VA person makes a charitable solicitation when he requests
funds or contributions for a chaxitable purpose.

"'A person also makes a solicigag?on when he requests

permission to make a solicitation." 2

McDaniel offered the testimony of three witnesses in
support of the asterisk proposal: himself, his wife and a fellow
student, Mrs., McDaniel testified that she receives unwanted tele-
rhone solicitations "probably two or three times a week'; that she
does not approve of telephone opinion surveys, including political
surveys; that she would prohibit all unsolicited calls of a

political, commercial or charitable nature; and that ske would

2/ At the hearing, McDaniel changed the requested explanatory
notice. The complaint, itself, requests the following
language:

No uninvited solicitation for a commercial
oxr charitable purpose to any telephome number
preceded by an asterisk (¥) is permitted.”
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regaxd an unsolicited call from a store with which she had a chaxge
account and transacted business as an unwanted call, Mrs, McDaniel
estimated that cach unwanted call took about f£five minutes of hex
time, and she resents these calls, McDaniel testified in support of
the complaint, As indicated, he believes that any uninvited call of
a commexrcial or charitable nature is a violation of his right of
privacy. Richard H. Hargrove also testified in behalf of MeDaniel,
He indicated that he and McDaniel were fellow law students, but that
he learmed of the complaint from an independent source. Hargrove
testifiecd that he had been a law student for three years; that his
study was on the second flooxr cf his residence and the telephone on
the first floor; that, at times, he '"had to come downstairs from
studies to answer that phome to find somebody trying to get me to
buy something, somebody that I did not ask to call me and somebody
that I didn't want to phome." (R.T. 19.) Hargrove testified that he
kept track of his calls during o thirteen-day period following

July 29, 1964; that during this period he and his wife received foux
unwanted calls; and that he found "every unsolicited phonme call of
the charitable and survey and the will-you-buy-nature, selling of
products, undesirable.” (R.T. 24.) Hargrove indicated that he
supports McDaniel's asterisk proposal.

Unless the Legislature designates as a criminal offense
the conduct of which MeDaniel complains, even if McDaniel's proposal
be accepted, a call made to a person with an asterisk before his
name in the telephone directory would invoke no sanctions, McDaniel
contends that even without cxriminal sanctions the asterisk would
have beneficilal effect because (1) a call made in contravention of

the asterisk would provide the foundation for a civil damage suit
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and (2) there would be voluntary compliasnce with the no solicitation

request symbolized by the asterisk.
On the contention that the asterisk should be established
to provide the basis for a civil suit, McDaniel testified:

"On the subject of remedies, I must admit that it's
quite unlikely that I would bring any civil suits. If
I were repeatedly haorassed by the same solicitor, I would
probably, but it's not too likely that because of one phone
call T would zo down to the smell claims court and file suit,
speaking for myself, although I do believe there may be a
small number of people in the State who would do so. And
they could ask for actual and punitive damages and it's
possible that if the courts awarded a few sizable awards,
which included punitive damages, that might serve as a
real deterxent,

"I could threaten a solicitor with a suit and if I
and others threatemed the threats might have a certain
deterrent effect. ,

"I also have available a certain remedy of self-help
that I could use,

"Suppose the ... /mewspaper/, after I put an asterisk
by my number, called, in effect ignored my asterisk, I
could, I believe, two or three days later take out a
subscription to the ... /[newspaper/ and refuse to pay for
it. They, of course, would send the bill &nd if they
wished to take it to small claims court, I, of course,
could assert my counterclaim of invasion of privaey.

"The reason that I would not at the time he called
say, 'Yes, I will take an order,' and have this in mind
is because of some problem of waiver and estoppel, but I
think there are, in certain situations, a remedy of self-
help which I might have." (R.T. 203, 204,)

E

"I pointed out that bringing civil suits would be
difficult, and on ny direct here I testified that it would
only be necessary for a few people to file suit and
recover substantial awaxds; that that might have ¢
substantial deterrent effect, as well as the possibility
of the threat of a3 civil suit might be a deterrent and also
the possibility of the remedy of self-help, which I
outlined.” (R.T. 225.,)

* ode P

"esol don't know that I am competent, but I would
volunteer this, but I think, in my opinion, it would be
possible to collect actuval damages obviously. How much,
ten to twenty dollars.
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"I envision the possibility, however, of punitive
damages when a subscriber ~- I mean a solicitor is clearly
covered by the prohibition who calls anyway, I would
imagine there are in this state a number of judges who
have listed phone numbers and who, given an opportunity --

Q. What is the answexr to the question?
"A. $100 perhaps,
"Q. A hundred dollars.

Undex what authority would the punitive damages
be awarded?

"A. I have no case authority, but instances of
Intentional tort violations I think punitive damages are
awarded for tort actions.

"Q. Now, assuming that there would be an award of
perhaps $100 for an unwanted telephone call, against whom
would you bring the action?

"A. The person who made the call or the organization
oxr any other employees, the organization with whom he worked
if they axe joint tort-feasors oxr co-conspirators in a tort.

" ”Q.11§ow, how would you ascertain who made the tele-
phone call?

"A., As I suggested, I don't know whether on direct or
cross, at least -- it would be difficult, but at least so
far as solicitors who are selling something and made
themselves known, they sooner or later have to come around
and announce --

"Q. Then is it my understanding of your testimony
that you couldn't really do enything based on the callj;
that you would have to engage in a series of conversations
to finally entice the other person to physically make
himself kmown to you? :

"A. That is right.
"Q. ALl right.
Might this take a period of time?

"A. Yes, I regret that it would take some time. It
night not be so simple.

"Q. All right.
Now, assuming it did take a period of time,

might you give us some estimate as to what you think this
period of time would be?
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"A. Oh, I don't think it would be -- suppose these
were the circumstances: A solicitor called and you say,
'Yes, I will buy,' without intending to and I -- even
pexhaps the day or even the day after somebody will come
to the door and identify himself.

This has happened to me.

In about five minutes you would know who ke was
and with whom he was associated, There the person is
before me, physically appears, and I could identify hinm.

"Qs and then in order to enforce this civil right
you would neced to commence a legal proceeding, is that
not correct?

"A. At this point -- I mean, that would be ome way.
Again, I wish to point out --

"Qe We are discussing the question of substantial
awards now,

"A. Okay. Yes, it would then be necessary to file
a suilt,

"Q. It would be necessary to either go down to the
local municipal court, 1f the person were filing a small
claims action, or engage the services of an attorney, is
this correct?

"A. I had envisioned perhaps the small claims court
could handle it to keep expenses down.

Qe Well, your proposal contemplates that the person
who is offended by this has the facilities -- human desire
of himself to go down and file the complaint Iin the small
claims court?

"A. Yes.

"Q. And If the person were not as sophisticated as
you are and did not have any legal training, it oight pose
a problem to that person to ascertain how to g0 anout
filing a small claims actionm, might it not?

"A. Well, correct me if I am wrong, I think the
clerks are rather helpful in helping them file complaints

since the assumption is that people aren't lawyers and
the small claims court is available for complainants.

"Q, Now, this would take a certain period of time, at
least the time to go down and file the complaint, would
it not?

Ao Yes.
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"Q. How many people do you think, In your opiuniom,

noulgy 10 LCY Tecelved an umvarted shone eall ix &ite

of the astexisk in the phone book, would encourage the
soliecftor to physically come so he could be pexsonally

Ldentificd and thereafter elthexr go to small claims

court or hire an attormey to prosecute a civil action
which would give them an awaxd, in your testimony, of

approximately $100,

“A. May I explain that? X think the variable cir-
cumstances suppose initially that an attormey started
one of these suits and recovered $100. This was widely
publicized. If the public was aware that they could
collect $100 -- the possibility of collecting $100 for
an uwninvited phone call, this $100 really would be an
incentive to go down and pay $2.50.

I mean, I suggest that if just a few people
who do know try it and the woxrd gets around as to how
zouido it, the public will become aware of how they can

o 1t.

'"Q. Do you think anybody that telephones should
collect $100 if there is an asterisk in the phone book?

"A. If there is an intentional and sort of flagrant
violation.

Q. In order to establish -- in this small claims
action you would have to establish the iIntent?

"A. I think to collect punitive damages you would
have to show something like malice.

'"Q. Do you think the average telephone subseriber
is equipped to present a case to establish malice in the
small claims court?

"A. Well, all he would have to show I think is the
definition and then explain what this person said on the
' telephone,

I don't know if he could do that or not. I
assume he could,

As laymom, of course, any layman in small
claims court has some trouble in explaining what his
case is, but I imagine the judges who sit in small claims
actions are some assistance in aiding and asking appro-
priate questions.” (R.T. 229-233,)
It is clear from McDaniel's own testimony that a civil
sult based on a call made in violation of an asterisk listing is not

a workable solution to the situation of which McDaniel complains,
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Furthermore, as will hereinafter be discussed, many telephone soli-
citors use lists other than telephone directories, and, since they
would be under no obligation to ascertain the existence of an
asterisk listing, the problem of the proposed enforcement by civil
suilt would be compounded, |

The question of voluntary compliance is related to certain
points raised by PT&T, and they will be considered together,
McDaniel testified that he believed solicitoxs would comply with the
asterisk, and, that even if only some did, this would be a benefit.
Other witnesses testified that they believed voluntary compliance
would not occur, and that, if there were some voluntary compliance
at first, it would disappear im a short time; that the lowest
denominator would prevail; and that if some solicitors telepboned
asterisk numbexrs, competition would motivate all solicitors to do
so. PT&T contends that, regardless of the theory of volumtary
coxpliance, if 1t wexre required to put asterisks in its directories
the general public would look to PI&T to enforce the meaning of the
symbol; that, since PI&T could not enforce the asterisk, ill will
would be created betruecen PTE&T and its customers; and that costs
would be incurred which would have to be passed on to ratepayers
generally for an unworkable proposal.

The Commission is of the opinion that If an astexrisk
proposal were adopted, some members of the gemexal public would look
to PT&T or a government agency to enforce it. We need go no further
than the testimony of witness Hargrove to substantiate this conclu-
sion. Hargrove, who appeared in behalf of complainant, testified:

"Q. If you had placed an asterisk before your name

and recelved that telephone call, would you have brought
sult against ... [name of Charity/?
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"A. If thexe was a regulation of the type that
Mr., McDaniel has asked for in his complaint, I think
that I very likely would be inclined to xeport the
incident,

"Q. To whom would you report it?

"A. To whomever the propexr authority would be, I

have no idea how the regulation is going to be drawn up.”
R.T. 27-28.)

PT&T introduced evidence which indicated that, assuming
the arbitrary figure of a 25% request for asterisks, the cost of
publishing revised directories with asterisks Qould amount to
approximately $4,200,000, as its initial cost, with an cnnual recur-
ring cost of approximately $227,000. In addition to these directory
costs, PIT&T would incur additional annual operating costs of approxi-
mately $2,100,000. Pacific indicates that if the asterisk listing
were ordered, it would be necessary for its information and inter-
cept operators to convey this fact; that presently its California
information operators handle approximately 400 million calls per
year, or 1-1/4 million calls per day; that presently its Califormia
intexcept operators handle approximately 65 milliom calls per year,
or 190,000 per day; that in oxdexr to give asterisk information in
addition to the other information given, and answer questions about
the meaning of the asterisk, additional equipment and operxatoxs
would be needed; and that this would result in the annual operating
costs indicated above,

If an astexrisk listing wexre ordered, even McDaniel
concedes that there would be many problems in establishing an
acceptable genexal deseription of which calls are deemed
unacceptable. For example, McDaniel does not object to calls of a
political nature but his wife does. One member of a fanily might

object to calls from a store with which they trade while the othex
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members would not. Some people might not object to public opinion
surveys while others would, PT&T contends that if MeDaniel is
entitled to an asterisk for his particular dislikes, othexrs would

be entitled to symbols for theirs, and that the telephone book would
have a myriad of stars, circles, ampersands and other symbols which
would be confusing and have no practical effect.

PT&T takes the positicn that two effective ways to dis-
courage unwanted teliephone ¢alls are presently available to McDaniel
and other subscribers: (1) hang up on the unwanted callexr, or
(2)  procure an unlisted telephone number, which PT&T presently makes
available without extra chargelé/ PT&T argues that these axe the
only practical means which are available to cope with the problem,
and that McDaniel's proposal is costly and unworkable,

Each of the interested parties gave testicony in opposition
to the complaint. Those engaged in market research testified, in
general, that they were engaged Iin an aetivity useful to society;
that market research was used by govermment, universities, labox
unions, etc., as well as for commercial purposes; that their
activities were conducted in a polite and proper mamner; that if
a person did not wish to answer survey questions, the surveyor would
iumediately terminate the call; that McDaniel's proposal would tead
to Inhibit their activities; and that MeDaniel's proposals are not
in the public interest. There was testimony that many eldexly and

handicapped peonle earn their living from market reseaxrch and that

3/ There is testimony in the record that, at times, a random digit
dialing technique is used by solicitors or pecpie engaged in
market xreSearch. A computer programs certain nuwmbexr combina-
tions within an exchange without reference to a telephone
directory. I£ this technique Ls used, an uniisted number may
ve called. Also, since no directory is used, an asterisk list-
ing would have no effect.




the adoption of McDaniel's proposal would have an advexrse economic
effect on them, The record also indicates that the California
Department of Rehabilitation uses telephone campaigns to sell products
manufactured by the blind or handicapped.

A witness who appeared in behalf of the Califormia
Association of Life Underwriters testified that the telephone is a
valuable business aid to the life underwriters and that "The fact
that in the past year Californians purchased more life insurance than
the residents of any other state in the United States and now own a
total of $72.,5 billion in insurance, life insurance, leads uvs to 2
Fairly obvious conclusion. It cannot be stated as a genmeralization
that Californians regard a telephome call by a life insurance agent
2s an unwarranted invasion of privacy. Too many of our citizens are
making appointments with agents over the telephone and purchasing
insurance to support the complainant's thesis, People do not purchase
insurance from those who have grievously invaded their privacy.”
(R.T. 111.) He also testified that bills regarding telephone solici-
tation had been introduced at the 1959 and 1963 sessions of the
Legisiature, and that neither of the bills had even been voted upon
in committee. In one case the author did not call up the bill; in
the other instance it was sent to interim committee at the request of
thé author. He took the position that "'"There is no valid reason
whatsoever to require The Pacific Telephone and Telegraph Company to
embark on an expensive and totally umenforceable illusion of

solicitation control as advocated by the complainant."” (R.T. 112-~113.)
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We assume that, on occasion, unsolicited telephone calls
irk soxe subscribers. However, even if it be assumed, for discussion
only, that unsolicited telephome ¢alls vex a substantial portion of
the public, we do not believe that, in the absence of a prohibitory
statute, McDaniel's asterisk proposal will ameliorate the situstion.
It might even create more mischief. In the absence of statutory
authority to enforce such a proposal, we believe the most efficacious
way for members of the public to discourage unwanted teleghone calls
is to hang up on the caller,

MeDaniel also requests an order which would require PI&T to
secure a subscriber's permission before his name could be listed in
the Strcet Address Directory (reverse directory) which is published
by PI&T. MNeDanilel argues that the Street Address Directoxry is sold
by PI&T to persons and firms who use it to make umsolicited calls and
that the subscriber's affirmative consent should be obtained before
his name is included in it. In suppoxrt of this positiom, McDaniel
argues that a subscriber has a property right in his name anc that
. PT&T wmay not use it without his consent. McDaniel cites cases dealing
with copyright infringement in suppoxt of this point. He peints to
cases where a telephone company has obtained a judgment for copyright
infringement of its directory. He nmisreads these cases. Ore who
. publishes and copyrights a dictionary or a magp does not obtain a
property right to the words oxr land depicted therein. A copyright
protects the work product of its holder from being copied and
reproduced without his comsent., It does mot give the holder a

property right in the subject matter of the material.
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PI&T publishes 2 directory, by stxreet addresses, of all
its subscribers who have listed numbers., All subscribers having
listed nucbers are automatically listed in the Street Address
Directory, unless a subscriber specifically requests that his name
be deleted from it., The Street Address Directory is published,
depending on the area involved, every three or six months, PI&T
sells the directory to various users, including solicitors. The
recoxrd discloses that the Street Address Directory Is used by
police departments for law enforcement purposes, by fire depart-
ments to pinpoint fire locations, by school districts for
determining boundaries to see whether students are properxly
reglstered, by county plammers for determining propexrty locations
in conmection with rights-of-way, and by assessors, tax collectors
and other officials.

The administrative director and controller of the
United Bay Area Crusade testified that the United Crusade used the
Street Address Dixectory in various ways: (L) addresses of previous
contributoxrs are checked against the directory to determine if they
have moved to conserve time of volunteers who personally call upon
these people; (2) the directory is used to £ind names to recruit
volunteexs in geographic areas where such help Is needed; (3) the
directoxry is used to identify contributors where signatures are
not legible but the address Is legible, He testified that
McDaniel's proposal would diminish the effectiveness of the Street
Address Directory and, therefore, would be detrimental to the
operations of the United Cxrusade,

The Sheriff of Alameda County testified in opposition to
McDaniel's street address directory proposal, He also testified

that he was directed by the executive committee of the Califoxala
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Peace 0fficers Association 'to appear here and oppose any restric-
tion on the strect address directory and ony limitatiorn that would
take additional names out of this directory."” (R.T. 320.) The
sheriff testified to the following uses of the Street Address
Dixectory:

"Well, the variety of uses that it is put to by law
enforcement that are both savings in time and money to
law enforcement ond to the taxpayers in genmeral.

_”I have listed a fow of the uses that law enforcement
put it to,

"One is an axca scarceh, say, for instance, whexe there
is a pissing child In a xzesidential arca. Our clerical
staff with the use of this directory ¢an man phones
and notify a number of blocks that the child is missing.
That would require up to an hour or two or three hcurs
for individual officers or groups of officers to perform

~the same function. This becomes vitally essential in a
rural area where there are, say, a large numbexr of
swiming pools that each individual be asked to check
their own premise for a missing child,

"Another function is checking out sketchy information
that mey include phonetic names and possibly the name of
the street only. This is particularly true in the
checking out of human failure of tramsposing addresses
and may have an address that has been checked out, but
the only -~ the ecasicst way to do then is to look in the --
run down the whole street for the name or a similar name
to {dentify the individual you are checking out.

YAnd delivering messages from other areas to members
of family concerning death or injury, this enables us even
Lf there Is not 2 phone at the immediate address to c¢ontact
a neighbor who can cooperate in delivering the message.

And this function here in California where we have had &
large influx of population, this type of request from other
jurisdictions in other states has put an additional burden
on law enforcement and in, say, 95 pexr cent of the cases by
use of the street address directory these matters can be
handled and expedited to the satisfaction of everycne.

"And checking the apartment address where there axe
a large number of apartments, soliciting the cooperation
of the manager in delivering messages or ascertaining if.
the man -- where the individual may be contacted, his
employrent, to deliver a message.

""Another one that is widely used by all law enforce-
ment 1s minor traffic warrants. Frequently an individual

~18=-
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may have 2 parking ticket that he overlooks and in the
event a warrant iIs issued it becomes law enforcement's
pxoblem to serve that and experlience has shown that if

the nan iIs listed in the reversible directory that
probably he will respond to 2 phone call for posting the
bail and take care of the matter instead of having someone
ring his doorbell and, if necessary, take him into custody.

"When former addresses of subjects are known, leads
may develop with phone contact with former neighbors.
Now, we all know that frequently information can be
secuxed fxom bechind locked doors from persoms who may
be very upset, particularly elderxly persons, by the

.presence of a man in uniform meking a request for
information.

"Where a witness, say, is unable to recall the name
of the individual or may just recall the street or neigh-
borhood, we frequently use the street address directory
to refresh their memory, go over the street, the names on
the strcet and use it for that purpose in ascextaining who
they are actually talking about.

"Where we have a report of suspicious circumstances
the directory may be used to identify all persoms living
in the ncighborhood and develop information as to what is
actually going on in the neighborhood oxr at a given
address where subject may be living with friends and the
address is only furmished., We use the reverse directory
for that purpose.

"And another vital function in patrol work, say, a
car responds to a call at a given address or for any
address, goes off the air to make contact at the given
address, the reversible is used to contact him that he is
needed for additional emexgency work or anything in
connection with that case. You can readily understand that
he may go off the air without any idea who lives in the
house and whose name it is in and the reversible directory
is used so that the manned cormunication c¢enter can reach
out and contact him where othexrwise he would be out of
touch,

"The ¢ross-street reference in this directory, every
¢ross street is listed in addition to the numerical.
sequence. This enables you to check an intersection, say,
in connection with an accident or an incident that occurred
at the intersection to check the whole area without having
to ring somecbody's doorbell amnd do it in that fashionm.

It just expedites so many functions of law enforcement and
this is why I feel that it is one of the best tools that
we have and I also feel that any restriction or any
removal of names from it would be 2 dissexvice to law
enforcement, particularly in this day and age when we axe
having our problems.”" (R.T. 320-324.§ '
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The record discloses that, in addition to PI&T's street
address directories, thexe are over 100 directories in Califormia
from which people obtain names or lists for solicitation. The
Department of Motor Vehicles sells similaxr information. (Vehicle
Codc 88 1810, 1811). PT&T will, upon request, delete the name of a
subscriber from its Street Address Directory. At the hearing it
appeared that McDaniel requested deletion of his name from the Street

Address Directory and PT&T agreed to do so in the next publication

and succeeding omes. McDaniel's personal complaint has been satisfied

on this count. As to the public generally, in view of the existence
of many similar sources of information and the beneficial uses of the
Stxeet Address Directoxy, we do not find PTS&I's practices iz the
publishing of the Street Address Directory to be unreasonabie.

Anyone who shares McDaniel's view on this subjeect may easily have his
nane deleted by making appropriate arrangements with PT&T.

At the hearing, McDaniel requested an order directing PTET
to accept for publicatior in its directories lines of information
indicating that the subscriber did not wish to receive umsolicited
telephone calls. PI&T's tariff presently provides for the sale %o
subscribers of a line of printing, up to 32 characpers, in the
vhite pages of a directory at a charge of 35 cents per month or
$4.20 per year. PI&T has refused to accept limes of information
such as proposed by McDaniel and opposes his request. PI&T contends
that it only accepts limes of information which aid in the proper
routing and completing of telephome calls; that the proposed line
of information is not in this categoxy; that if NMcDaniel were

permitted to have his requested line of information, others
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would be entitled to whatever lamguage they preferred; amd that such

listings could add unnecessary bulk to directories requiring
publication of additiomal directories, which would be an incon-
venience to directory users.

After McDaniel made his request dealing with lines of
information, he testified that:

"Frankly I don't wish to do it, and the reasonm I
don't wish to do it is that I think such lines are
churlich and antisocial and frankly I wouldn't buy one.

"I would much prefer to have an asterisk or some
other symbol which I think would be much more polite
and accomplish the same puxpose.

"snother thing is that people interested in buying
a line of information, it would cost $4.20 for each line
and for a short single line of information like 'No
telephone soliciting that would be $4.20 a year ond, of
course, over a period of yesrs that would become quite
a sizable figure.

"If I wanted a more detailed-specified line of
information caxved out like "No telephone soliciting
for commercial or charitable puxposes', I might have
two or three, four lines of informection at $4.20 each.
Very rapidly you could be paying three times that or
$12.60 a month -- I mean a year.

"This is to me, anyway, a prohibitive cost to
accomplizh the objective.” (R.T. 189, 190.)

However, after the hearing, McDaniel in a letter supplement to his
briefs asks for a ruling on his request.

Schedule Cal. P.U.C. No. 17 T, 9th Revised Sheet 5, of
PI&T's tariff, in part provides:

"Tistings in the alphabetical (white) section of

the directory are intended solely for the

purpose of identifying subscribers’ telephone

nucbers as an aid £o the use of telephone

sexvice,"
McDaniel's owm testimony Indicates some of the reasons the proposal
is not practical. Furthermore, for the reasons discussed fully

in connection with McDaniel's asterisk proposal, the Commission is
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of the opinion that publication of the requested lines of
information would not zmelioxate the 2lleged problem for which
they were designed. In the circumstances, we do mot find PT&T's
refusal to accept such linmes of information, in the light of its
toriff, to be unxreasonable.

McDomiel, in his complaint, asks this Commission to
order PI&T to pay him ''reasonable compensation for his time and
expenses in presenting this cloim for relief,” Even if
McDaniel were entitled to any relief in this proceeding, thic
Commission has no jurisdiction to make such an ordexr (Public
vtilities Code B82106).

PI&T, In 2 footnote in Its brief, implies that the
proceeding should be dismissed as moot. The footmote alleges
that McDaniel's telephone service was disconuected at his
request in August of 1964 and that the forxrwarding address
McDanlel gave to PT&T 1s outside of Califormia. We do not think
the question of mootness should be raised in this menner, without
affording MeDanicl notice and an opportunity to responc. We
refrain fxom passing on this question.

PT&T's motion to dismiss the complaint will be denied.
MeDanicl's motion for the Commission to Inmstitute its own
investigation will also be denied, at this time, but the
Comnission will continue its informel study of the problems

ianvolved. It Is cloimed that cquipment exists which makes
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recorded solicitation calls automatically, which will cail
back 1f the telephone Is busy or the numbexr called does not
answer, and which can even be progromred to call back 1f the
person called hangs up before the message Is completed.
Although the record does not suggest that PI&T offers such
equipnment, it is reported to be evailable elsewhexre. The
Commission is concerned that, through such devices, there may
occur such an Intensification of telephonme solicitation
praoctices that corzective cction by the Commission or the
Legislature would be warranted., In that event, a formol
investigation might be Instituted,

No other points require discussion, The Commission
makes the followlng £indings and conclusilons, in additlon to
those alrezdy made herein.

Findings of Fact

1. McDanfel desires not to receive amy unsolicited
telephone calls of 2 commereiasl or charitable matuxe.

2. McDaniel requests that this Commission oxder PI&T to

place in PL&T's telephone directory, before hic number, and

before the numbers of all other telephone subseribers who so
request, an asterisk; and that FI&T plcce in the front of

cach telephone directory a detailed explanation indicating

that the astexisk means that unsolicited commereial ox
charitable calls to the percon before whose number the astexisk

appears arée prohibited,
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3. PT&T refuses to adopt McDaniel's asterisk propesal.

4, If McDoniel's asterisk proposal were adopted, FT&T
would incux substantlel initisl and continuing annual operating
costs to put it into use,

5. In the absence of supporting prohibitory legislationm,
there would be no reasonable, workable way to enforce the
astexrisk proposal.

6., If PT&T were ordexed to put the asterisk proposal
into use, mony stubseribers would expect PIST to enforce the
terms of the proposal, and PT&T would heve no authority to do
this,

7. If PT&T were oxdexed to put the asterisk proposal
into use, a substantial amount of 111 will would be gemerated
between PT&T ond its subscribers, and PTET would incur substantial
initial and continuing operating costs which would be passed on
to all telephone subscribers.

8, PT&T publishes street address directorles. It
includes in said directories the names, addresses and telephone
aumbers of all subscribers who have listed telephone numbers.
PT&T will Qelete the name of a subscriber from the Street
Address Directory upon the request of the subscriber.

9. Subsequent to the f£iling of the compleaint, McDanicl

requested that his name be deleted from the applicable PI&T

Street Address Directory and PI&T has indiceted that the

requested deletion will be mace,
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10. PT&T's procedure In listing and deleting names in and from
its street address directories is not unreasonable.

11. Schedule Cal. P.U.C. No. 17 T, 9th Revised Sheet 5 of

BTl tarifé provi&es in part that:

"Listings in the alphabetical (white) section of

the directory are intended solely for the purpose
of identifying subscribers' telephone numbers as

at aid to the use of telephone service.”
In accordance with sald tariff provision, PT&T has indicated that
it will refuse to accept from any subscriber, including McDaniel,
lines of information which seek to prohibit certain types of telephonc
calls.
12. PT&T's practice in refusing to accept sald lines of
information is not unreasonable.

Conclusions of Law

1. The public interest cdoes not require the adoption

of McDaniel's asterisk proposal.

2. PI&T's procedurz In listing and deleting names in and from
its street addross directories is not unreasonable and the public
interest does act reguixe an order directing PT&T to change its
procedure,

3. PI&T's practice of refusing to accept, for the white pages
of its regular telephone directories, limes of information which
would seek to prohibit certain types of telephone calls is not
unreasonable, and the public interest does rot require an oxdex

directing PT&T to change its practice.

-25- \/
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4, McDaniel is entitled to no relief in this proceeding.

IT IS ORDERED that complainant, Morey W. McDaniel, Is
entitled to no relief in this proceeding mmd the complaint is
denied. The Pacific Telephone and Telegraph Company's motion to
.di.s:niss 1s dealed. Complainont's motion that the Commission
institute its own investigation of this problem 1s denied.

The effective date of this oxder shall be twenty days
aftex the date hereof.

7 Dated at 7 , California, this
/7/ day of A/g/wLM , 1965,

=
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COMMISSIONER PETER E, MITCHELL - CONCURRING OPINTON:

I concur in the findings and order.

Telephone communications in California today are furnished
swiftly and efficiently by 43 utilities serving over 10,000,000
stations, Facilities have been aexpanded and improved constantly
even though the gréowth in telephones annually has exceeded the
increase in State population. Specialized communications equipment
has been and is being develcoped by the telephone industry to meet
the needs of its subscribers, Mindful of such advances in tech-
nology, inspection of the record in this proceeding racommends to
me emphasis on a problem of personal relationship between tolephone
users,

Case No. 7894 contains an issue not treated by the majority
opinion but certainly of noteworthy import. The complainant, Morey
W. McDaniel, has incidentally brought to our attention the insuf-
ficiency of automatic equipment which will determine the calling
telephone numbers of unsolicited c¢alls. The purport, however, is
of wider scope and greater application than McDaniel’s limitation
to unsolicited calls, It extends to all calls which are unwelcome
to the recipient,

Law-enforcement agencies and telephone compaﬁies receive

complaints daily from subscribers who have been harassed, frightenedqd,

intimidated, and otherwise insulted by telephone calls. within the

S

past few weeks, nation-wide publicity has been given a war widow in
the Middle West and a prominent entexrtainer in the Bay Area, both of
whom were besieged by unseemly telephone messages, There is no
piesent ability to trace immediately these disturbing calls to the

originating number., This is my concern,
—l-




The California Legislature declared in 1963 by statute
(Section 65m, Subsections a and b, added STATS 1963, CS0l p 1832#1)
declarad that every person who uses threatening oxr obscene language
over the telephone, or who annoys another person on the telephone,
without disclosing his iddentity, is quilty of a misdemeanor. We
are cognizant that such calls do occury we now have laws to punish
the offenders; what we need are the means to seek out these
transgressors,

No one experienced in the field of communications will dis-
count the technical obstacles that must be overcome in locating and
identifying the author of an indecorous telephone call, The isola-
tion of a calling exchange is itself complex without the supplemen-
tary burden of designating a specific number within the exchange.
Nonetheless, it is not an impossible task., There are procedures
currently utilized which, given sufficient time for employment, will
determine the ¢alling number on step-by=-step equipment., It is my
understanding that this process is not adaptable on the cross-bar
equipment which Pacific primarily operates. True, when Pacific
converts completely to electronic switching equipment in the year

2000, it may be possible then to automatically establish the calling

telephone number, However, a few of us may not de on hand for the

occasion,

Thexefore, I request The Pacific Telephone and Telegraph
Company, not later than thirty days after the effective date of
this order, to supply the following information to the Secretary

of the Commission:




Present ability of Pacific and the Bell system
to identify calling telephone numbers;

Status of plans of Pacific and the Bell system
for the introduction of automatic equipment
which will record the location of originating
telephone calls;

Financial or technical aspects bearing on the
attainment of such a project:

Feasibility of a program to automatically
select the originating telephone numbers of
threatening or disturbing calls to a telephone

subscriber.

Petexr E, Mitchell), cOmmasszoﬁef




