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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Application of RAIIWAY EXPRESS AGENCY,

INCORPORATED, for authority to provide

sekup and delivery of express traffic Application No, 46714
by motor truck within Camarillo, (Filed June 9, 1964)
California, and to extended area as

described in applicatlon.

Wewlin, Tackabury & Johnston, by George W. Tackabury,
for applicant.

Arthur H. Glanz, for Californies Caxtage Company,
California Motor Transpoxt Co,, Deltc Lines, Inc,,
Pacific Intermountain Express Co., Ringsby-
Pacific, Ltl., Soutkerm Califormiz Freight Lines,
Inc., Valley Motor Lines, Iunc., and Walkup's
Merchants Express, protestants.

QRINIO}

By this application, as amended, Rallwey Express fLzency,
Tncoxporated (Agency) seeks 2 certificate of public comvenicnee and
necessity to operaté as a highway common carrier betweer Camaxrillo,
Newbury Park, Rancho Comejo Industrial Site, Thousand Oaks, and
points along Ventura Freeway between Camarillo and Thousand Oaks,
Applizant also seceks a like certificate authorizing it to provide

so-called "txippex" service inm its own trucks foxr air express

shipxents between agglicant‘s office at Camarille and the Oxxarxrd

Alrport, at Oxnard.

Public hearing of the zpplication was held before
Examiner Bishop at Ventura on January 7 ancé §, 1965 and at Les
sngeles on March 16 and 17, 1965, Evidence on behalf of applicant

1/ A4ll of the points for which authority is herein sought axe
located in Ventura County.
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was presented through the division operations manager of its
Southern California-Arizena-New Mexico Division and by sevea shipper
wiltnesses. .

The record shows that the Agency 1s presently authoxized
to sexrve Camarillo as an express corporation (as defined iIn Section
219 of the Public Utilities Code); that it maintains an office
there staffed by a so-called mexzchant commission agent; that
collection and delivery service is accorded patroas located within
the corporate limitg of Camarillo under a city caxriexr permit issued
by this Commissfon; that patrons located in that community outside
sald limits and in the other commumities hereinbefore mentioned are
required to tender aand receive thelr intrastate express shipmernts
at the Agency's office in Camarillo; and that, cffective Noverber 24,
1964, the Agency Inaugurated collection and delilvery service on
interstate traffic at all of the points involved herein, which
sexvice is performed on behalf of the Agency by the aforesaid
merchant commission agent with his own vehicle,

The Ageney's plan, in the event the certificate hexein
souznt Is zranted, 1s to establish collection and delivery service
on intrastate shipments within defined a:eas 3t Newbury Park,

Rancho Conejo Industrial Site and Thousand Oaks, as well as at

points along Ventura Freeway between Camarillo and Thousmmd Oaks.

Such service would be coextenslive with the service now available

Although the evidence discloses that collection and delivery
service 1s performed on intrastate shipments originating or
terminating within the city limits of Camarillo, Supplement &
of the Agency's "Califormia Section Joint Directory of Pickup
and Delivery Limits at Express Offices’ (Cal. P.U.C. 3)
restricts salcd sexvice at Camarillo to interstate shipments.,
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on intexstate traffic, According to the application, the distances
from Camsrillo are =s follows:

Newbury Park 6.7 Miles

Rancho Coznejo Incductrial Site 9.0 "

Thousand Oaks 2,1 "

As in the case of interstate traffic, incrastate shipments
wotld be headled through the Camarillo office, collection and
delivery service to be rendered with the Agency's own vehicle, vased
at that office. The proposed highway common carrier certificate
would embrace all commodities, exclusive of a so~called standaxd
list of excepted commoditics and of certaln other excepted comrodi-
tics as listed in applicant's tariffs. Operations under the
cextificate would e conducted on an uascheduled basis over any and

all public streets anc highways between the points in question.

Lize-haul transportation of the Agency's shipwents

originating or terminating at its Comarillo office Is presently
]

accomplished by Pacific Motor Trucking Company (FMI)~ 2s urnderlying
carrier, Shipments from both south and north arrive at the latter
carrier's Cxnard terminal in through-trucks end are there trans-
ferred to local PMT trucks for delivery to applicamt's Camerillo
office. The reverse of this operation 1s involved in coznection
with outbound shipments., Under the imstint proposal, the oplxations
managexr testifled, these arrangements would coatinue.

Camarillo would be the waybilling point for the entire
collection and delivery area, the operations manager lurther
testified, and Camorillo rates would be applicable throughout that

arcae.

3/ A subsidlary of Southern Pacific Company.
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As herelnbefore stated, applicant seeks also a highway
common caxrier cexrtificate to provide "tripper' service for air
express shipments between applicant's Camarillo office and the
Oxnard Airport, a distance of 10.6 miles. Operations would be on
an unscheduled basis over any and all convenient streets ond high-
ways between the two points. The operations manager stated the
reasons for this request. Alr express shipments destined to
Camaxrillo, he szid, move by air to Los Angeles Intermatiomnal
Alxport, from which terminal they are transported in Agency trucks
to its terminal at Los Angeles Union Station. From the latter

point the shipments move by BT trucks tQ Qggazgllg, ;nglucing g

transfer at PMT's Oxmard terminal, as hereinbefore described.
Handling accorded air express shiprents originating at Camarillo
is the reverse of the foregoing., Under this arrangement the
shipper pays, In addition to the air express charge from or to the
Los Angeles Alxpoxrt, a surface express charge for the movement
between that point and Camarillo.

If the "tripper' certificate herein sought between
applicant's Camarillo office and Oxmard Alrport is granted, the
witness testified, air express shipments destined to, or originating
at, Camarillo and the other polnts involved herein will be handled

via sald airport instead of Los Angeles Internatiomal Airport,

The effect of such operationz} changes, he stated, will be to

eliminate the surface charge and to reflect a reduction in tramsit

time for air express shipments ranging from 12 to 24 hours. Oxnexd

4/ According to an exhibit the minimum surface charge (for ship-

ments weighing not over 10 pounds) agglicable between the Los
Angeles Alrport and Camarillo Is $3.30.




Airport would be in the same air express tariff rate block es is
Los Angeles Intermeational Airport, and undexr the proposals advanced
in the amended application, collection and delivery serviee in
connection with 2ir express shipments would be cccorded patrons

in the Camarillo-Thousand Oaks area,

The operations manager testified aslso to the zrowth in
population and cconomic activity which has been expericaced in the
aforesald area during recent years. The record zlso contalns a
stivulation to the effect that the entire Camarillo Ranch of 4,6C0
acxes, located between Camaxzilio and Newbury Park, was in the process
of being purchascd by an castern real estate development corpo-
ration, it being understood that the acreage was to be used for
residential purposes, togzether with the establishment of shopping
and commexcial centers,

Seven shipper witnesses testified In support of the
appiication., They are the cwners ox officers of cormercizl or
nanufacturing concerns located in the communities Involved hereln.
Four of the businesses are manufacturers of electromie, zeromauvtical
and other devices or equipment utilized In the aexospace and cdefense

industries. Two of the businesses are retall outlets, ome a variety

store and the other a men'g and women's clothing store in which is

also operated a gift shop. ALl of the menufacturers and the
research organization are located at Newbury Paxrk; the retail stores
are in Thousand Oaks.

All of these concerms, the record shows, use the services

of the Agency in varying degrees. At least two have instructed thelx

5/ At the hearing, it was stipulated that the owner of anotker men's
and wonmen'’s clothing store, located at Thousand Oaks, would, if
called, testify to the same effect as did the owner of the
above-mentioned business of the same type.
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vendors on inbound shipments not to ship by Railway Express because
cf the inconvenience of having to go to Camarillo to take delivery
of the shipments. With one exception, most of the present Agency
traffic of these patrons is interstate; howevexr, ail but onme of the
businesses have some intrastate shipments, and the witress for the
one which has no such shipments via the Agency stated that, if the
proposed service is established, his company will utilize the
Agency's sexvices for Intrastete shipments. All of these witmesses
testified to greater use of applicant’s sexvices in the event the
cextificates herein sought axe granted. Some of the shippers in
qQuestion have not more frequently used the Agency’s Interstzas
services, which now include collection améd delivery at their places
of business, because of the confusion resulting from the fact that
collection and delivery are not presently avallcble on Intrastate
traffic,

The testimony of the zforesaid shipper witnesses ZLurther
caows that their companies employ, or would employ, the sexvices of
the .Agency Zor shipments ranging in weight, with one excepfion,
from a few ounces up to 150 pounds, The suxface express shipments
of one of the aerocpace manufacturers, however, weflect average
weights of £rom 250 to 300 pounds and sometimes reach a weight of
1,000 pounds,

Most of these shippers, in the event the proposed
collection and delivery sexrvice is established, would use the
Agency's sexvices for traffic which now moves via parcel post.
Their principal reasons for preferring the former ore the greater
speed, the morxe careful handling, and the greater reliability of

applicant's sexvice. In contrasting applicant’s service with that
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of the general freight haulers which sexve the commumities here in
Issue, the witnesses stressed the advintage of ope-carrier
responsibllity offered by the former with its statewide and, in
fact, natiouwide coverage. The record shows, however, that these
shippers utlilize the sexvices of the general haulers for the larger
shipments and gemerally will continue to do so regerdless of the
outcome of this proceeding.

Granting of the sought certificates was opposed by eigat
highway common carriers of general commodities, Evideace was
offexed on behalf of four ¢f these operatows: California Cartaze
Company, California Motor Tramsport Co., Southern Califormia Freight
Lines, Inc. and Walkup's Merchants Express. According to the testi-
mony of thelr witnesses, all of these named companies are now
authorized to sexve the communities involved herein; said carriers
now provide daily service (Monday through Friday) from and to the
points In question; they provide, under thelr own cexrtificates or
by means of commecting carriers, sexrvice between the Camarillo-
Thousand Oaks area, on the ome hand, and points gemerally throughout
the State, on the other hand, in the transportation of gemeral
comuodities, including small shipments, Sexvice is overnight except
to the moxe distant points. Two of the protestants have handled
delicate electronic and other cquipment of small compass but of
relatively high value, such as is shipped and recelved by the
technical industries in said area.

Two of the protestant carriers, the record discloses,
have joint rates with air freight linmes but only in comxcetion with
Interstate traffic. All other air freight shipments handled by

the protestant carriers which pxcsented evicdence would move at




combination rates made over the air terminal at which tramsfer is
nade.

Reasons given by the protesting carrier witnesses for
opposing the granting of the sought certificates were: (1) Thexe is
ample ;ransportation available by truck ia the arez alrcady., Indeed,
there are toc many carriers presently in the field. An additional
carrier would simply dilute the avallable traffic. (2) It is nec-
cssary to oppose the request becausc of the possible loss of revenue
to existing carriers. (3) Protestonts fear that 1f the certificates

are grented the Agency will eventually join the operative rights

thus obtained with existing rights (in67he Los Angeles area, for

example) for more efficient operationm,”

In his argument at the close of the heorings counsel for
protestants expressed thelr concern for what he charactexrized as the
gradual transformation of the Agency £rom its traditional role as a
carrier of small shipments by railway express, including the trans-
portation of articles not gemerally handled in freight sexrvice and
Including the rendition of special sexvices such as wecoxrdiag 2
decd, to that of a highway common carrier of zenexral commodities.
This transformation, he c¢laimed, is now taking place md has been
made possible through the issuance of numerous highway common
carrier certificates issued to the Agency in receant years by the
various state commissions and the Interstate Commerce Commission.
This transformation, he indicated, is having an adverse effect on

the gemeral freight haulers, with whom the Agency asseriedly now

6/ The Agency's present collection and delivery limits £ox the
Van Nuys district of Los Angeles extend as far west as the
Intersection of Ventura Boulevard and Fallbrook Avenuve. The
distance from that intersection to the eastexrly limits of the
Thousand Oaks collection and delivery zome proposed by
applicant is 12 miles.
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directly competes as a highway carrier. For this reason protestants
are apprehensive of say further extensicn of the Agency’s operating
rights as a highway common carrlerz.

Counsel for protestants further argued that the Agency
could have £iled an application for a certificate as an expres:s
corporation to serve the points here in 1Issue, and could have
contracted with one of the existiag highway common carrlers to serve
as its underlying carrier. However, the Agency's operctions menagex
testified that, in his opinion, collection and delivexry services
could not be adéquately performed foxr the Agency at sa2id poinmts by
other carriers. He cxplained thct, for the type of express service
which the Agency intended to perform, the sexrvice schedules and
facilities of the regular highway common caxriers were, in his

opinion, inadequate.

Discussion, Findings and Conclusions

The record shows that applicant is now providing colleetion
ané delivexry sexvice as an express corporation within the ecity limits

of Ccmarillo, both on intrastate and interstate trafflc, and that it

is providing such sexrvice at Newbury Park, Ranchg/Conejo Industxial

Site and Thousand Oaks for inmterstate shipments. The implementation
of the proposals now before us would result in an Integrated
collection and delivery service, uniform in geographic scope ze weil
as In other respects, as to Intrastate and Interstate traffic., The
present inconsistencies and the resulting confusion to shippers and

recelvers would thus ve eliminated.

7/ The record shows that interstate scxviee was established pursu-
ant te Section 206(b), subdivisions 7(a) and (8), of the
Interstate Commerce Act, and not by specific authorizection of
the Interstate Commerce Cormission.
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The record further discloses that a substantial number of
shipments in the aggregate are tendered orxr recelved ovexr the counter
at applicant's Caomarillo office by patroms from Newbury Park
(7 miles) and Thousand Oaks (12 miles). Also, one of the manufze-
turing witnesses testified that, because of urgency, it is sometinmes
necessaxy for his company to take shipments to applicant's Von Nuys
office, a distance from Newbury Park of approximately 29 miles.

The foct that patrons travel these distances to utlilize the sexvices
of the Agency when a number of general freight haulers anow provide
stoxe-door sexrvice in theilr respective comrmunitles, and when parcel
post sexvice is close by, indicates that the Ageney £ills a need
which the other services do not satisfy.

as In other recent proceedings Involving the Agzency, the
record shows that applicant holds itself out to perform speclal
sexvices, such as furnishing armed guardégland recording deeds,

which the regular common carriers do not render, and to transport

certain classes of articles, such as those of very high value, live

animals, cut flowers and human remzins, which said carriexrs <o not

transport., While the shippexr witnesses, with one exception, did
not testify to thelxr need for these unusual services, the fact thet
other carriers do not provide them makes it apparent that the Agency
in this respect £ills & gap which would otherwise exist in the
spectrum of tramsportation services available for hire In the
communities involved. However, to limlt the sought highway common

carrier certificates to these services, or even to these sexrvices

8/ 1t appears from some of the testimony of protestants' witnesses
that armed guard service has been confused with escort service,
which lattex service Iis provided by the gemeral freight
truckers. An examination of the definitions of these servieces
in the respective express and freight tarlffs shows that they axe
separate and distinct sexrvices.
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plus the tramsportation of light parcel-type shipments, would be
confusing to the Agency's patrons, would impair the efficicney of
the carrier's operatlions and would unduly restrict the flexibility
of its services to the public.

The record is clear that the channeling of the Agoney’c
air express traffic through Cxnard Airport would resuls in bettex
service and lower chaxrges to patroas in the Camarillo-Thousand Oaksz
area and that the sought cextificate between sald airport and the
Agency's Camarillo office is requixed for the accomplishment of this
part of its proposals,

That the area in issue in this proceeding has shown sub-

tantial growth In recent years is well supported by the record.

One large-scale residential and shopping development for the future

nas been Indheaved) and there ere prospects for continuing growth in

terms of population, commerce and Llight Industry. A conseguence of

this expansion will be an increasing demand for the tynes of trans-
portation services which the Agency offers, as well as for those of
the general freight carziers.

The apprehension expresscd by counzel for protestant
highway common carriers relative to the Ageacy's tramsformation,
assertedly In progress, from its traditional role of zn oxpress
corporation to that of a full-fledged gemeral freight highway
carrier has been hereinabove noted., It is true thot the Agency's
mode of operation has undergone, sincg World War II, modifications
which have been largely made necessary by the elimination; over the
years, of 2 great many railroad passenger trzins. These changes
have been taking place on a nationwide scale. Thus, In many Inctances

it has been necessary to substitute existing highway common carriers
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for railroads as the Agency's undexlying corriers. Other operational
changes have been brought about through the efforts of the Agency %o
improve its financial position by meens of operating economies. An
important factor in this progrom nas been the substitution of a key
office in a particuler area for several existing offices, collection
and dellvery sexvice being rendered in the involved communities by

the Agency's own trucks operating out of the key point., This has

necessitated, in many instances, the procurement of highway cog?on

caxrxiler certificates from state and federal regulatoxry bodies.

As a matter of efficiency, and to meet the needs of expanding
metropolitan areas, some of these operations involve intercity runs
of comsiderable length.

The above=~described developments, however, do not negate
the fact that applicant is still essentially an express company,
providing expedited sexrvice, transporting In many instances articles
which the general freight haulers do not hold themselves out to
carxry, performing also many unusual services, and comprising a
nationwide system of alr and surface transportation with omne-carrier
responsibility. While the sexvices of applicant are to some extent
competitive with those of the genmeral freight carriers, It is to be
noted that the latter class of carriers has alsc improved the
quality of thelr sexvices. Thus, their so-called freight service
has been speeded up through the use of ever more powerful trucks,
operating in many instances over high-speed, nonstop, superhighways,
so that such transportdfion today might, without inaccuracy, be

designated as "express'.

2/ The Agenmcy and its predecessor companies have, from thel:s
earliest years, provided collection and deiivexry sexvice with
their own vehicles within the corporate limits of cities which
they sexve,
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The Agemey 1s, at the present time, In fact providinz a
kind of intrastate sexrvice to patroms of Newbury Park, Conejo Rerch
Industrial Site and Thousand Oaks through its Camarilio office.
ihe granting of the application herein will enable it teo improve the
quality of that service amd to meet & demonstrated need.

Upon consideration of the evidence and argument, we Fiz
that:

1. Applicant possesses the experienmce, equipzent, personmel
and financial resources mecessary to institute and maintain the
transportation service hereivafter authorized,

2. Applicant performs many sexvices which general freight
highway carriers do not hold themselves out, or axre not equipped,
to provide,

3. 2pplicant's operations are so oxrganized as to provide
zore careful handling of shipments than Is gemexally accorded ship-
ments transported by parcel post or by gemeral freight highway
carriers.

4. Applicant, which would not be restricted as to the weight
or dimensions of individual packages received by it for transports-
tion, can provide a more valuable service then is possible wia
parcel post,

5. There is a need in the Newbury Park-Thousand Oaks axea Zfor
the types of services (xeferred to in Findings 2, 3 ond 4) n which
applicant excels.

6. Establishzent of collection znd delivery service by
applicant in the aforesaid areaz will eliminate the incoanvenience
experienced by its patrons there of going to Camarillo to tender

or receive surface or air express shipments,
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7. Establishment of the proposed tripper sexvice between

Oxnard Airport and zpplicant's Camarillo office will reduce the time
in transit of alr express shipments from and te Comarillo, Newbury
Park, Rancho Conejo and Thousand Ocks and will result in 2 reduction
in transportation charges assessed against such shipments.,

8. Establishment of collection and delivery sexvice by
applicant with its own vehicles and employees will enzble applicant
to meet nmost effectively its obligations to the public.,

9. The Cemcrillo~-Theusaund Osks area may reascnably be
expected to continue to grow, in the number of commexcial and
industrial establishments ané in the volume of available traffic,
at least for several years.

10. Public convenience and necessity require the Issuance to
applicant of a certificate of publie convenience and necessity as
a highway common carrier as soughkt in the application, as amenced,
subject to the conditions stated in Paxagraphs 5, 5-A and 6 of
said application (relating to routes of travel and to commodity
exclusions), subject also to the addition of "'logs" to the afore-
seid excluded commodities, and subject to the further ceondition
that tramsportation therecunder shall be limited to movements under
a through bill of lading and having an immediately prior ox
immediately subsequent movement by rall, water, air or line-haul
truck transportation.

We conclude that the application, as amended, should be
granted to the extent Indicated in the foregoing £indings,

Railway Express Agency, Incoxporated, Is nexeby placed
on notice that operative rights, as such, do not comstitute a class

of property which may be capitalized or used as am element of value
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In rate fixing for any amount of money in excess of that originally
paid to the State as the consiceration for the grant of such rights.
aslde from their purely permissive aspect, such righés extend to the
holder a full or partial monopoly of a class of business over a
particular route. This monopoly feature may be modified or canceled
at any time by the State, which is not in any respect limited as to
the number of rights which may be given.

Applicant seecks authorization for the reduction in charges
which will result in connection with alr express shipments by reason
of the elimination of the surface express charge concurrent with the

Institution of such sexvice via Oxmard Alrport. Such authorization

is not required.

o S wm —

IT IS ORDERED that:

1., A certificate of public convenlence and mnecessity is
hexreby granted to Rallway Express Agency, Incorporated, authorizing
it to operate as a highway common carrier, as defined in Sectlon 213
of the Public Utilities Code, between the polnts and over the routes
particularly set forth in Appendix A, attached hereto and hexeby
made a part hereof. .

2. In providing service pursuant to the highway coﬁmon
carrier certificate herein granted, applicant snall comply with and
observe the following service regulations:

(a) Within thirty days after the effective date
hereof, applicant shall file a written
acceptance of the certificate herein granted.
By accepting the certificate of public
convenlence and necessity herein granted,
applicant is placed on notice that It will

be required, among other things, to flle
annual xeports of ity operations and to

-15-
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comply with and observe the safety rules of
the California Highwaoy Patrol, and the
insurance requirements of the Cormission’s
General Order No. 100-C. Falluxe to file
such reports, in such form and at such tixe
as the Commission may direct, or to comply
with and obscrve the safety rules, or the
provisions of Gemeral Order No. 100-C, may
result in a cancellation of the operating
authority granted by this decision.

Within one hundred twenty days after the
effective date hereof, applicant shall
establish the service herein authorized and
file toriffs, in triplicate, in the Commis-
sion's office,

The tariff £ilings shall be made effective not
earlier than thirty days after the effective
date of this order on not less than thirty
days' notice to the Commission and the public,
and the effeetive date of the tariff filings
shzll be concurrxent with the establishment

of the sexvice herein authorized.

The tariff f£ilinzs made pursuant to this order
shall comply with the regulations governing
the construction and £ilinz of tariffs set
forth in the Commission's General Oxder
NO. 8°-A.
3, In all other respects Application No. 46714, as amended,
is denied.
The effective date of this order shall be twenty days
after the date hereof. ”
Dated at _San Frapeises _, California, this _______.2\} -~

day of ALGUST s 1965,

DEtbpreler ezt

-16-




Appendix A RAILWAY EXPRESS AGENCY, Original Pege 1
INCORPORATED

Railway Express Agency, Incorporated, by the highway common

carriex certificate of public convenience arnd necessity granted in

the decision noted in the margin, iIs authorized to tranmsport all

commodities except the following:

l. Used houschold goods and personal effects not packed
in accordance with the crated property requirements
set forth in Item No. 5 of Minimum Rate Tariff No. 4-B.

Actomobiles, trucks and buses, viz.: new and used,
finished or unfinisned passenger automcbiles (inciud-
ing jeeps), ambulances, hearses and taxis, Sreighat
autoxobiles, autcmodile chassis, tzucks, truck
chassis, truck traiiers, trucks end trailers combined,
buses and bus chassis,

Commodities requiring the use of special refrigeration
or tempexature control in specially designed and con-
Structed refrigerator equipment.

Liquids, compressed gases, commodities iz semi-plastic
form and commodities in suspension in liquids in bulk,
in tank trucks, tank trailers, tamk semitrailers or a
combination of such highway vehicles.

Commodities when transported in bulk in dump trucks or
in hopper-type trucks,

Commodities when transported in motor vehicles eguipped
for mechanical mixing in transit.

Logs.

Excepted commodities as enumerated in Railway ZXpress
Agency, Incoxporated's tariffs filed with this Commission
and in e€§§9338$ the date of issuance of Decision

No, 2 » in Application No., 46714,

Issued by Califormia Public Utiiities Cemmiscion.

Decision No. 69586 > Avplication No. 46714,




Appendix A RAILWAY EXPRESS AGENCY, Original Page 2
INCORFPORATED

BDEIVEZN the following points:

(a) Between Czmarillo, Newbury Park, Rancho Comejo
- - - - J
Incustrial Site, Thousand Ccks and points along

Vertura Freeway between Czmarille and Thousarnd
Osks,

(b) Between the ofifice of Rzilway Express igency,
Voony m e . [ ~oyna 17 ~ ymy vy A >
_h%cfpo:atcd at Camerillo and Ounard ﬁé;ggre

llmlfe& to the handling of air express ship-

ments onlv).

Y L) + TR R
VIA any and all ecuvenient Pudblic streetz ond highways
between saZd points.

SULJECT to the following condition:

The nighway common carriex service herein author-
ized ehall be limitod to the twansportation of
express traffic of Rallway Ixpress Agenc
Incorporated, under a through bill o%

2

y
lading or

CXpress recelpt, and said trzffic shall receive,
in cddition to the highway carrier movement by
appiicant hercin authorized, an immedictely
rrior or izmediztely subsequent movement by rail,

water, air ox line-haul truck traasportation.

End of Lppendix A

Issued by Califommia Public
~e
Decicion No, 69585

Jtilities Cozuission.

Appiication No. 46714,
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CéMMISSIONER PETER E. MITCHELL DISSENTING:

The present decision is c¢learly indicative there is no unity
of understanding among the majority of the Commission in the issuance
of common carrier certificates, Prior and subsequent to this deci-
sion, we have acdhered to a standard of reasonableness in passing
judgment on certificate applications. A reasonable need of a cluster
of shippers for a partiéular carrier was sufficient to authorize
common carrier operations,

In the Railway Express Decision No. 69586, Application No.
46714, which was signed by the Commission on the same day as the in-
stant decision (ABugust 24, 1965), the Commission, with virtually the
same circumstances before it, granted a certificate. Both matters
contained evidence supporting a need for the specific carxicr; pro-
testant carriers alleged a surplus of transportation cquipment at
cortain times. Why then should one application be approved while
the kindred request is denied?

The absence of any hypothesis to support the majority draws
attention to recent develepments in the highway common carriex ficld
in California. The number of applications for a highway common car-
ricr certificate has diminished noticeably. Status investigations
by the Commission itself have been minimal. The conclusion is ap-
parent that the slender line dividing permitted operations and certi-
ficated operations has becen crased and the distinction remaining is

onc in law not in fact.
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There is no nacessity 40 review "a situation which has
commanded the attention of the Commission over the ycars and which
docs not improve with age, but on the contrary, grows progressively
worsc as the highway carricr industry grows".l/ These words, writ-
ten in 1954, re-ccho in 1965. Now, as then, we emphasize the dis-
harmony of the statutes, the absonce of judicial guidance and the
indecisiveness within the carrier and shipping industrics. I do not
disagrce. But, I do disagrec there has to oxist within the Commis-
sion disharmony in decisions, absence of judicial gquidance and in-
decisiveness in action == 2s oxemplified by the majority decision.

The majority decision conflicts with carlicr and later
orders of the Commission. No distinguishing rcasons are given for
the denial of a coertificate extomsion., And the majority is silent
cven though the recorxd contains convineing evidence tho applicant ,
has been in violation of a cease and desist orxrder of this Commissioﬁ?x

The application of Reliable Delivery Service, Inc., should
be granted.

An order.instituting investigation of Reliable Delivery
Service, Inc., for its violation of a ccase and desist order of this

Commission should be issucd forthwith,

1/ Investigation of Regulation of Carriers of Property 53 PUC 366
at 380 (1954)

2/ Decision No. 59118, Casc No. 6122, dated October 6, 1959
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The Commission and its staff should review and rencew its
cfforts with representatives of the trucking and shipping industry:
(1) to prepare amendatory language to the statutes for submission
to the Legislature; (2) to establish criteria for the Commission

to utilize in the scparation of carriers.

Peter E. Mitché

San Francisco, California

August 31, 1965




