Deeision No.  R£GS91

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALLFORNIA

Ia the Matter of the Investigation )
for the purpose of considering and )
determining revisions in or reissues ;
of Execcption Rotings Tariff No. 1.

Case No. 7858
Petition for Modification

No. 3
(Filed@ May 11, 1965)

)
In the Mattexr of the Investigation into )
the rates, rules and regulatioms, charges, )
allowances and practices of 2ll common )
carriers, highway carriers and city car- )
riers relating to the transportation of )
any and 2ll commodities between and )
within 2ll points and places in the g
)
)
)
)
)

Case No. 5432
Petition for Modification

No. 382
(Filed May 11, 1965)

State of California (including, but not
limited to, transpoxtation for which
rates are provided in Minimum Rate
Tariff No. 2).

In the Mattexr of the Inmvestigation Into

the rates, rules, regulations, charges, )

allowances and practices of all common ) Case No. 5435

carriers, highway cerriers and city dperition for Modification

cgrriers relating to the trangportation g No. 64

of property in Los Angeles and Orange s

Countics (tramsportation for which rates 3 (File¢ Moy 11, 1965)
)

are provided in Minimum Rate Tariff No. 5).

J. C. Kaspar, A, D. Poe and H. F. Kollmyer, for
California Trucking Association, petitionex.

Eugene A. Read, for the Califormia Manufacturers
Assoclation, protestant,

Larxy Borden, for Safeway Stores, Inc., Interested
party.

Joseph C. Matson, for the Commission staff.

CPINION

Exception Ratings Tariff No. 1 contains classification
ratings ond rules which are exceptions to the otherwise governing

classification applicable to Minimum Rate Tariff No. 2 (Generel
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Commoditics - Statewide) and Minimum Rete Tariff No. 5 (Los Angeles
Drayage).l/ The California Trucking Association (CTA) requests chat
the fourth class exception rating on bakery goods, as described in
Itenm No. 120 of Exception Ratings Tariff No., 1, be amended so as to
exclude such commodities when accorded temperature control scrvice,

A public hearing in this metter was held on July 12,

1965 before Exominer Gagnon at San Francisco 2t which time the
matter was submitted, The California Manufacturers Assoclation
and Safeway Stores, Inc. are opposed to the CTA petitions.

Items Nos. 21180 and 21190 of the governing classifico-
tion provide less-truckload ratings for Bakery Goods, N.0.I. of
third class, other than frozenm, snd second class, frozen,
respectively. The fourth class exception rating involved herein
is set forth below:

Rating
Articles less-truckload

Bakexy Goods as described below in
boxes or barrels, or In pulpboaxd
cartons in crates, or in fibre or tin
cans (with or without glass fronts)

an evaeesy oF 10 wheeled Carriers (wood,

fibreboard and ironm or steel combined)
loekaed ox scaled, ox ILnm £ibxcboaxrd
boxes;
Biscults Cakes Matzos Toast
Bread Crackers Pretzels
The forezoing exception rating is ome of a number of

such ratings transferred from Pzcific Southcoast Freight Bureau

1/ The term "governing classification” when used herein means
National Motoxr Freight Classification A-8 (Cal.) as governed
by National lMotor Freight Classification A-8.
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Exception Shect No. 1-$, Cal. P.U.C. No. 193 to the Commission's
Exception Ratings Tariff No. 1.2/

Petitioner states that certain bakery goods, primarily
bread and cakes, are mow prepared and morketed as frozen food items
2nd tendered for shipment under temperature control sexviceiél It
1s the contention of petitioner that neither the historical applica-
tion of the fourth class exception rating nor the reproduction
thereof in the Commission's Exception Ratings Tariff No. 1 contem-
plated temperature control sexvice. While 2 less-truckload rating
of fourth class may be 2 reasonzble and proper rating foxr bakery
goods generally, petitiomer claims that such rating is unreasonable
when applied to shipments of frozenm bakery goods accorded temperatuxe
contxol serviece,

The California Trucking Associlation, in justification of

its proposal, relics upon the Commission'’s findings in Decision

2/ Reproduction of Exception Shect No. 1-S, except materisl extron-
cous to California minimum rates, into the Commission's
Exception Ratings Tarlff No. 1 simplificd the use of exception
ratings in comnection with minimum rates and is a required pre-
liminoxy step in the current transition from the Western
Classification to the National Motor Freight Classification
A-8 (Decilsion No. 66543, Ccse No. 5432, et al., dated
December 27, 1963).

3/ Item No. 185 of Mininmum Rate Tariff No. 2 defines:

(2) Chilled Temperature Control Service as "'the service of
providing protection azainst heat and maintaining the
commodity at a tempexature higher theim 32 degrees
Fahrenheit," and

(b) Frozen Temperature Control Service as ''the service of
providing protection against heat and maintaining the
com?odity"at a temperature of 32 degrees Fahrenheit
or lower.
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No. 61177 (58 Cal. P.U.C. 321, 323) wherein the Commission, in
establishing revised rates in Minimum Rate Tariff No. 2 for trans-
portation under temperature-controlled conditions, found, among
other things, thot the costs of temperature control have not been
considered in the determination of the classification ratings for
frozen commodities. Particular attention is directed to that part
of the aforementioned decisions wherein reference is made to the
testimony of the chairman of the Western Classification Committee
ond publishing agent of the Western Classification, pertinent
poxtions of which are as follows:

"The chairmen ...declared categorically that the
cost of providing refrigeration has never beem treated
as an element in the determination of classification
ratings for frozen commodlities... He said that the
fact that veoriocus frozen commodities are subjected
to higher ratings than like commocdities unfrozen is
attributable to the greater risks of loss and damage
which the carriers necessarily incur in the trans-
portation of the frozen commodities,"

In furthexr support for the assessment of the preseat
second class rating mamed in the governing classificetion, in lieu
of the fourth class exception rating, petitioner cites Decision
No. 65639 (61 Cal. P.U.C. 162, 163) wherc the Commission stated,
in part, as follows:

"We have stated many times that to establish an
exception raoting it must be shown that the transporta-
tion characteristics or conditions in California
intrastate traffic of the item in question are
different than clsewhere, ox that the charactexistics
are similar to many other articles presently éenjoying
the sought rating.' :
The petitiomer also presented in cevidence 2 comperison of

less-truckload classification ratings applicable to verious frozen
and nonfrozen commodities. The comparisoms indicate thot, for the

comodities listed, the class ratings established for frozen
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commodities are higher than like commodities not £rozem. A like
comparison of retall shelf prices of frozen versus nonfrozen cakes
and breads was also offered in evidence by the CTA, This latter
comparison Iindicates that the frozen bakexry goods are genexally
sold at higher retall prices than nonfrozen bekery goods. The
comparatively higher retail prices for frozen bakery goods are
assertedly due to the fact that such commodities are comsidered
luxury items,

Finally, petitfioner's witness testified that he conducted

a fleld study to cdetermine the trxamsportation characteristics of

frozen bakery goods. Assertedly, his study indicated that, due to
the perishoble nature of frozem bekery goods, special handling was
required in the loading and unloading process.

The California Manufacturers Assoclation (CMA), while
not vnalterably opposed to the sought xrelief, contends that the
petitioner has failed to support its proposal with sufficient
factual information. Therefore, CMA requests that the souzht
relief be denied. The representative of Scfeway Stores, Inc.
objected to the fact that petitiorexr's field study was restricted
to observation of a single type of locding operation, which Safeway
deenms not indicative of the operating experiences of carriers
generally, especlally insofar as shipments of frozenm bakery goods
for the asccount of Safeway axe concexnec. Safeway further contends,
as does CMA, that a mere comparison of retail prices i& incon-
clusive as to any realistic difference in the transportation
characteristics of 2 given bakery goods item when in a frozen
versus g nonfrozen state. Accordingly, Safewey Stores, Inc. joins
in the request of the Celifornia Monufscturers Asscclation tizat the

subject petition be denield,




Discussion, Findings ancd Conclusions

The proposal of the Colifornia Truckina Association

represents onc of o number of preliminary steps designed to

facilitate its participation in end to smoothly effect the

current transition from the Western Classification to the National
Motoxr Freight Classificaticn A-8 which is to be the governing
classification for minimum class rates. The CTA proposal also
reflects an effort to shore-up what iLs assertedly believed to be

a depressed areg In the exdsting minimum class rate structure,
which the CTA declares has 2 deteriorcoting effect upon the
carriers' operating revenues,

The evidence submitted in support of petitioner'’s pro-
posal Is, to say the least, extremely sketchy or superficizl.
Unsupported expressions of opinion were offered in evidence as
categorical statements of fact which are not entirely correct.
For example, petitioner states that the application of the fouxth
class cxception rating to shipments of frozem bakery goods was
beyond the scope of its historical intent and that it was not
contemplated that such products would be tramsported under
tomperature control sexrvice at the time the exception rating was
reproduced in Exception Ratings Teriff No. 1. This contention
is premised upon the opinion that until recent date bakery goods
were not marketed in the frozen state. However, if we were to
pursue this line of reasoning to Its ultimste conclusion, the
classiflcation, exception shects and class rate tariffs would have
to be further restricted so 2s to zpply only to those ncmed
commodities fox which temperature control sexvice is specificalily
provided. Historically, such zestrictive rate-making procedures

have not been followed mor 1s such zction currently observed or




recommended, since It would preclude the availability of
temperature control service to many commodities as they are
introduced Into the frozen food market. In addition, 2 single
existing class rating may be entirely xzeasonable and proper fLor
a given commoclity whether frozem oxr not frozen. In this
connectior It might be well to note the historiczl provisions of
Rule 130 of Pacific Southcoast Freight Buresau Exception Sheet
No. 1-S which states, In part, as follows:

P.S.F.B. Exception Sheet No. 1-S = Rule 130

(Exception to Rule 31, Section 3 of the Uniform
Frelght Classification or Western Classification)

"The less than carload or any quantity ratings set
forth in UFC ox WC and this ES will cpply on
freight requiring protection against hegt or
cold and carried under refrigeration...”

The petitioner further contends that the bakery goods
named in Item No, 120 of Exception Ratings Tarlff No. 1, now
marketed as 2 frozen comodity, possess substontially different
transportation charzcteristics than like commodities not frozen
and, therefore, should be made subject to the second class rating
for frozen bakexy goods nomed in the goveraning classification.
In justification of this position, petitiomer relies upon the
£findings In Decision No. 61177 and the testizmony of the cheirman

of the Western Classificotion Committee referred to therein.

Such reliance we find to be quite proper insofar as it relates

to the Commission's prior finding relative to the costs of
temperatuze control service. However, petitionmer's depencence
upon the testimony of the choirman exceeds the scope of that
portion of such evidence concerning instances where nigher ratiags
are provided for frozen commoditics than for like commodities

not frozen.
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The Califormie intrastate transportation characteristics
or conditions of bakery goods, as described in Item No. 128 of
Exception Ratings Tariff No. 1, when accorded temperatuxe control
sexrvice, may not be sufficiently cifferemt as to justify the
continued application of the present fourth class exception xrating
in licu of the otherwise applicable less-truckload rating nomed
in the governing classification. The record in this instance,
however, will not support such & finding. We conclude, thexefore,

that the subject petitions should be cdenied.,

IT IS ORDERED that Petition for Modification No. 3,
in Case No. 7853; Petition for Modification No. 382, in Case No.
5432; and RPetition for Mocdification No. 64, in Case No. 5435, axe
hexreby denied,

The effective date of this order shall be twenty days
after the date hereof,

Dated at San Franeisco , California, this
J¥77 day of /ﬁ&/,qad?" , 1965,

)

%M‘,\% L |
¢
I 4

\5?522n{ubt/4;9;zzé/t&ﬂ%ép%




