ORIGINAL

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE SIAEE'OFVCALIFORNIA

Decision No. 696006

BEATRICE WILLIAMS, |
Complainant,

VS, ' Case No. 8036

| (Filed October 2 1966)
THE PACIFIC TELEFHONE AND' .
TELEGRAPH COMPANY, :

Defendant.

Mrs, W. F. 'w:illiamf' in propria persona,. comj:lainant.

Pillsbury,. Madison & Sx.tro and Richard Wi Odgexs, by

Richard W. Odgers, for The Pacific Te...ephone and
Telegrapa Compony, defendant. _

OPINION

The issue in this matter is simple. Mrs. I;Iilln_'.'ams.'claims
that on June 11, 1964 she made 3 payment of $22 om account of a
telephone bill. The Pacific Telephone and Telegraph Company (herein-
aftér called PT&TL) claims ,tb.at the alleged ‘payment was mot made,

The matter was called and, for good cause, cont:.m;cd on
Jamuary 14 and Febrdary 18, 1965. A duly noticed public hearing was
held before Examiner Jarvis at' San Francisco on Mérch 24, 1965, and
the matter was submuted on that date. | ' |

PT&T first contend... that the procecding should be dism:.s..ea
because Mrs. W::.ll:.ams is not a proper party complainant. P’I&T argues
that the telephome service at the nuxber in qﬁestion' is shown, in its
records, to be in the name of Mrs. v*:?illiams' hi:sband, and that
Mr., Williams is the ohly peréon who' can maintain the complaint. No

auti-xorix:y is cited for this proposition. It has nc} merit. -
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Yrs. Willisms testified unequivoeally that on Jume 11, 1964
she went to PT&T's San Matéo\office and paid $22 om account of the
telephone bill dated June 3, 1964, and that the money was paid to 3
cashier named Joan Carlson., Mxs. Williams does mot have 2 regu¢ar
receipt Zor the ailcged payment. She claims that PT&T fa_led to give
hexr such 3 recelpt and that certain notations were made by Joan
_Carlson on the June 3rd bill on June 1llth and arxe evzdence of the
alleged payment. |

Mrs. Joan Carlson was subpoenaed and caolled as an adverse
witness by Mrs. Williems. She testified that she was an employee
of PI&T who was, at the time of the hearing, on a.leave of absence;
that during the events here under consideration she was em?lcyed by -
PT&T as a teller in the San Mateo office; that she nad no recollect¢on
of any transactlons with Mrs. Williams and that the handwritten nota-
tions on the Jume 3rd bill are in her handwriting, but she does not
rewember when they were made, Mxs. Carlson testified that, after 2
‘customer has made a partial payment on a bill, a teller-ﬁdl},'aﬁ_the
request of the customér; sdbt#act on the face of the biil'fhe amount
of the payment acd compute the balance still owing. Thisgiz what was
dome on the Jume 3rd bill, %hidh'WgS:received in evidgnce as Exhibit L

PT&T did not givélcredit foxr fhe'allegéd‘paymént on June -
1lth. Therefore, the'July bill showed 2 balance due of $40 52, TT&T
threatened to disconmnect the teleohone service unlﬂss some payment was
made. Om July 17, 1964 Mrs, Williams went to PI&ET's San Mateo office
 and made a payment of $22 for which a customer's recelpt'wa° ;ssued.
-”he recelpg is stamped with Mrs. Carlson's telxer s number but the
,handwrmting on the receipt is not Mrs. Carlson's and :he i reparcd

by' box on the receipt contains another person's initials.
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| PIST contends that Mrs. Williams did not mske the alleged

payment on June 11, 1964, It asserts that the June 3rd_bill.wés not
mailed until Jume 12, 1964, and that the zlleged éransactionicould
not héve occurxed on June llth. PTET also conﬁends‘tﬁat Mrs. Carlsorls
notations on the June 3rd bill were made on July 17, 1964; that
Mrs. Willisms has become confused about the matter'and that only one
$22’payment was made. PT&T argues that part1a1 payments would not be
made in the amount of $22 in two consecuzzve months. e look to sec
what evidentiary support nay be found in the record for-the content¢cns
advanced by PIST- |

~ The manager of PT&I's San Mateo exchange tests fzed that the
billing period for the prefix of the number bers involved included
~the 3xd day of'the month in which it was mailed. Thus,‘ﬁhe Jﬁne 3rd
bill here under ¢onsideration included dﬁarges.throuéb ’unelﬁ, iésa. |
The manager testmfzed that it was the usual practice at the San Mateo
office o place bills in the mail six working davs a”rer the billing
date. If this practice had been Lfollowed the June 3rd bz’l would
have been mailed on Juner12th Eowever, the manager was unuble to.
produce any record which would indicate the. actu 1 d;te of,ma;l:ng;

PR
s
* i

the bzll in questxon. S |
The manager's testimony as to how Mre Ca"lson‘s han&wrz;zng
appears on Eherjune 3rd bill is mere conjecture. 45 1nd1cated
Mrs. Carlson admﬁtted-tha* the. caleulations on the bzll axe in her
handwriting. She also testified that such ¢ lculatmons world be done
only after a partial payment had becn made.g Also, it 13 sdmitted thet
the receipt dated July 17, 1964 wns not prepared by Mrs. Carlson,
although it beaxrs her teller's npumber. The manager ue tl 1ed tha~
Mrs, Williams probably dealt with a service rebresentative on

July 1725; that the'service representatzve pzobably to‘a;the recelipt
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and the $22 given her by Mrs, Williams to Mrs. Carlson while

Mrs. Wiiliams remained at the représentative?s desk;‘that Mrs. Carlson
probably made the calculation on the June 3xd bAll at that time omd
that the sexvice reptesentative'probablyyretu:ned“the July'17th
receibt and June 3rd bill to Mrs. Williaﬁs.

The manager's congectures as to how Mrs. Carlson S calcula-
t:ons appear on the June 3xd receipt are of little prdbative value.' Lf////
He did not personally observe the July 17th transaction. Mxs. Carlson |
does not remember any transaction involving Mrs. Willzams, and this
is understandable because of the large number of transact¢ons handled
by tellexs. There is mo evidence which would 1nd1cate that
Mrs., Cérison was present at work om July 17, 1964 The a-l:l.e':gec‘.‘E
sexvice representatlve was not produced as a w1~neSQ. If the seivice
represcntatrve prepared the veceipt, why <id not she also'make the
caleculations on the June 3rd bill? Mrs. Carlson testified that shc
would only make such calculations on a bill after a xequest by 2

‘ customer; Even under the macoger's owm comjecture, Mrs. Willlams

" not accompany the service representatzve te the gcﬁl-r. *here;o:e,
Mrs. Carlson would not bave been asked by Mrs, dillxams to mzke the
calculatzons on July ltth In addztzon, when Mrs. Wz"llama went to .
the PI&T San Mateo olece on July 17th, the oumbex 1nvolv¢d had
already been billed for telephone service thréugh‘JulyIBrd. 123 any

. caleulations ‘were made on July 17th it is difficult to perceive why
the balonce shown as owing to PT&T would not include the amount of
the July bill. PI&T ‘had ample opportuni*y to produce‘wifneSses or
other evidence to refute the positive evidence adduced by Mrs. Wilbzars,
but did not do so. The Commission £inds that Mrs. W‘lliams made g
payment of $22 to PT&T on June 11, 1964, as alleged. Detazled £ind-
ings and conclusions will be hereinmaftes set forth. " , 

After the proceeding was submitted, Mxs. Willlamu sent o

A

the Commission and served upon PT&T a document cglleu a brief whic“,

1
J .
1
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in addition to discussing some of the facts, makes certain‘gilezations
and requests additiomal xelief. The brief alleges that at the heariﬁg
counsel for PIET advised witmess Carlson to collect Q&tnéss,fees Lrom
Mrs. Williams. (See Public Utilitiec Code B1791.) In acdition to the
$22 here in dispute, Mrs. Williams requests a ‘judgment” in the sum
of $2.50 for the costs of sexving the subpoena on Mrs. Cexrlson and
$100 to compensate her for thé aforesaid witness fees ahd for the
"personal inconvenience and suffermng" caused ncr‘by thms proceed_nq.
Even if it be assumed that the matters 1n the somcalled
brief are proPerly before the Commissmon and. could be consxdered on
the ex parte fillng and without further heaxing, the Commzsszon could
not grant the :equested relief. There is no statutory authari;y\v
authorizing the Commission to award ¢osts and it has been-repéatediy

held that the Commission has no jurisdiction to award damages fox

tortious conduct. (W, M. Glymn, 62 Cal. P.U.C. 511; Postél Tél.-
Cable Co. v. Railroad Com. 197 Cal. 425, 437; Viila | ”
v. Tahoe Southside Water Ut1;1§y, 233 Adv. Cal. App. 566, 576;

- Goodspeed v. Great Western Power Co., 34 Cal. App. 24 245, 264., If

Mrs. Williams is entmgled to any‘damages, her remedy is in the courts.

'(PubL;c Ucilities Code_§2106, villa v. Tzhoe Southside'wbterjUtility,

supra.)

No other points require dlscusszon. The Commission makes
the following zxndzngs and comclusions. |

rindings of Fact

1. PI&T is a public utility telephone corporation, subject to -
the jurisdiction of the Coumission, which fmmishes‘ telephone service
uﬁder telephone number °43-1108 ZO Soﬁth Norfollk Street, San Mates,
California;i PT&T's records list the fubﬂcribet Zor ¢ h‘*elephone |
service to be W. F. Williams, Complaznant, Beatrice W11113ms, 13 tae

wm;e of W. F. ‘Willlams and resides in uhe premises to: which said

telephone serv;ce is zuxnzShed




2. ©Cn June li, 1954, Beatrice Williams paid PT&T the sum of

$22 on zccount of the oﬁpstanding bill foxr telephone sexvice under
muber 343-1108. PIET did not credit the $22 to said account. There-
after, PI&T dcmanded under threat of dzecont;nuance of telephore
service, payment oFf said account in an amount encompasaing the $22
which had already been paid. In the light of the threat of dis-
continuance of telephone sexvice, Beatrmce:Williams nade additional‘
payments in connection with said account wh;ch 1nc1uded an amount

of $22 to cover the afor zesaid payment of $22 made on Jume 11, 1964,
which was not credxtﬁd to uhe account. |

Concluszons of Law

1. Beatrice Williams s a proper party complainant and has
standing to prosecute gn;s-compla¢nt.

2. PT&I,;By.not crediting the account Zor telephome service
rendered to mumber 343-L10$ﬁwith the payment of $22 mode on Jume 11,
1964, collected twice for telepnone service rendered.. The collection
of the add"ional;$22~ undexr threat of t@lephone discontinuance, was
2 violation of P*&T s uar;fcs, and Sections 454 and 491 of the Public
Utilitcies Code. |

3. Beatrice Wullzams ‘should be awardca the sum of $22

reparations with ;nuerest at the rate of 7 percent per annum

June 11, 1964 to the date,OLkpaymenh.

"_9 DE

IT IS ORDERED tLat The Pacific Telephone and Telegraph

Companj snall w1uh1n uen days after the et fecuzve.da:e hereof, pay’
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to the complainant, Beatrice Williams, as reparations the sum of $22, :
with interest at the rate of 7 percent per annum £xom June 11, 1964
until the date of payment.

The Secretary of the Commission is directed to cause
personal service of this oxdex to be made upon défendant; The effec-
tive date of&this‘order_shall be.twenty days after'the.compietion of

such service. .

Dated at S:w/#’mw Caiifqmia, this ‘= ‘/-g' '
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COMMISSIONER GEORGE G. GROVER, Concurring and Dissenting' Opinion:

I concur in the onder granting repsrétion to Mrs. Wiliiams, but
T dissent from the deteimihation that we have no jurisdictioﬁ o awaxd
damages.

It is true thar many statements to the effect;thét‘we-hAVe no
jurisdiction over damages have been made by the commission and the courts,
but these generalizations have been made in other situations and'are much
Too broad; they are not contiolling here;' Althoughawefdofhot‘ordiﬁarily

have such. Jurzsdmctlon, this is not an ordinary case. s

‘v'r: i

The' last pezagraph of Section 757 of the Pud T3 Urilicies Code

provides:

"If suit for the collection of the lawful tarife charges
or any portion thereof of a public utility is filed in any
court in accoxdance with the terms of this seetion, or if
such ¢ollection is made by the public utility withoue £iling
suit, the person against whom such suit is filed oxr from
whom such collection is made may, wichin 99 days from the
date of service of summons in the suit, or the date of the
¢collection, file with the commission, or with any court of
competent jurisdiction, a complaint for damages resulting:
from the violation of any of the provisions of this part.
with respect to the transaction to which the suit of the

public utmlity'relates, or for wnzch such collectzon.has been
made.”

The ¢complaint hereln was f:led Octoder 9, 1964, *ess than 90 days after the
July 17 payment which was. collecred under the threat thet ut;ldty servzce
would otherwise Dbe dzsconrmnued. By its express terms, Sect:on 737 ‘gives
jurisdiction to this commission to decide Mrs. Wlllmams’ reqpest for‘;
"damages” in connection with the "tranqact;onﬂ associated. wnth that paymen..

The suggeso;on that the request for damagos (as opposed o the
demand for return of the $22) was not made in the. proper manner or at the
proper time raises a secondary questzon of procedura,vnot o urzsd;ct:on,
and in any eyent it need not prevent us from rencering complete juStice
undexr the ciécumstances shown. Rule 78 of our Rules ofiProcedure declares:

- "Thesé rules shall be liderally construed €0 secure
just, speedy, and inexpensive determination of the issues
presented. In special cases and for good cause shown,

the Commission may permit deviations from the rules.
Rules may be amended at any time by'the Comm; ssiom.™

-1
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Whatever the informality of Mrs. Williamsﬁ‘requeét for‘additiondl'felief,-
the commission is empowered to entertain it - and clearly should.

The time and effort Mrs. Williams has expended to regazn hexr $22,
the legal cost to which she has been subjected, and the uneven odds she has
faced in opposmng one of the largest ucxl;czes - and one of the largesz
law firms - in Cal;forn a fully vindicates the w:sdom of <he Legzslature
in authorizing the entire transaction to be determ;nnd in a szngle proceed-
ing. Today s oxder, althOugh f;ndzng tha“IMrs. Williams is r;ghx,dbnaes
her more than it grants. It frustrates the high 1dea¢s whzch underiy our

" Public Utllatles Act and . constltutes a retreat in thc battle for egga

Justice.

Gucy & Barver

-+ Commissioner




