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Decision No. __ 6_9_6_57 __ _ 

BE~ORE IRE PUBLIC UTILITIES COMMISSION OF !HE S'!ATE OF CALIFORNIA. 

In the Matter of the Inv~stieetion ) 
ir..to the rates, X'.!les !t r<'1;u!.~tiot),s~' » 
charges) allc,\,1ances and practiec$ of ) 
all common carr:i.ers, h:t~,b.wa,. c"r.::Lc.s 
and city carriers r.elati~g to the ) 
transportation of petrol~~ and ) 
petroleum prodt1.cts in bujl~ (eot:mod- ) 
!ties ,for whicn X'~tes ~:e pro''lio.edin ) 
M:.nimum P..ate Ta~:L~f !~o. 6-.A). ) 

------------------------------~) 

Cas'¢ No. 5436 
Petition for Modification 

No. 70 
(Filed June 3, 1965; 
Amended July 2~~ 1965) 

James s. Eddy~ for Cherles t. Gulley, Jr.~ petitioner. 
::f:1ii .. virl!U'", Zor Saeldon Transportation Co.; and Bennie 0" 

~oEnso~~ for M11cs & Sons Trucki~g Co.; rcsponden~s. • 
J. c. K~~~ar, A. D. Poe an~ H .. F. Kolloycr, for C~liforn~a 
- 'T' t' ,... . 1"'~ .., j h L • ~,. h f P A ... ~c .. tl.tlg .n.SSOcl.:':.2.0n; a~~ :: o. n O~l:&'~ .,ue nc!~ or • ~~. 

Buck, DouSl~s Oil Company; i~tere~tc~ ?areies. . 
J. C. ~J.1tr-;Ot'l and R • .J .. Carber.c:r, for' the -COt::m1ssiO:l. st.aff. 

OPINION 
-...--~ ..... -~ 

Charles L. Gulley, Jr.) doins business .!l$ Chue1<: Gulley Ro:ld 

Oil Service~ seeks authority as a petroleum contract carrier and city 

carrier to charge less than the established minim'um rates for the 
, , 

trQDsportation and spreading of asphalt and road oil from Sacramento 

to points within 100 miles of Sacramento. 

. . , 

" 

Public he~ringwas held and the matter was sUbmitted before 

Examiner l1.allory at: Sacramento on AUo.'""USt 3, lSGS. The petition and 

amendment were served and notice of heari~ was given pursuant to, the 

Commission's procedural rules. No' one appeared in ,opposition -to the

relief sought. 

Evidence in support of the relief sought waS presented by 

petitioner and by his accountant. '!he evidence ShCXoIS that petitioner' 

owns a single piece of truer~ing equipment, a 1961:.tatlI, truck equipped ' 

for use in spreading road oil Bnd liquid ~sphalt. The tank truCk bas 
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a maximtlIll capacity of l7,OOO pounds (2,250 gallons). Petitioner 

drives the t.ocl( truck and it is garaged at his home. Petitioner has 

no full-time employees. f~ accountant maintains petitioner's 

financial records· and prepares his freight bill~ngs·. 

Petitioner has oral contracts with 12' construction firms for 

whom he provides transportation and spreading serviee (Exhibit 1). 

Road oil and asphalt are pieked up from suppliers at Sacramento atld 

Fair Oaks and are delive.red and spread for road surfacing. at locations 

within a radius of 25 miles from the points of picl~. Petitioner 

ch.oracterized his operation as- the handling of ffsmall: jobs"~often 

requiring the transportation and'spreading,of quantities less than the 

full capacity of his taxll( vehicle. 

Hinimum Rate Tariff No. 6-A provides a minimum we:1ght of 

23)250 pounds per shipment for road oil and asphalt transported in a 

tank truck. !he tariff also-provides a rate of 7 cents per gallon, 

minimum charge $25.60,. for the spreading of these CorrtlflOdities.'Y 

Petitioner seeks to reduce the minitmml weight per shipment for his 

operations to l7,000 pounds, and to reduce the minimum eharge for 

speading to $11.40~ AccordlDg to the record, the sought minimum 

weight for cOt:.lputation of transportation charges and minimum" charge 

for spreading would produce a total charge of $25,. applicable to h.auls 

for distancc& of 20 constructive miles or less. Assertcdly suc~ 

amount is the lowest which 't-1ill permit petitioner to operate prof-

1t~bly, on the one hand, and will permit petitioner to retain the 

business of road bu11diDg contractors, on the other hand.
ZI 

11 The current rate. and char.ge for spreadi~ were established 
effective May S, 1965. Prior to that time the tariff provided 
a rate of 6.-~ cents· and a minimum charge of $23.45~ , 

Y '!he lowest total charge applicable under Minimum Rate Tariff 
No. 6-A is $44.20. 
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Petitioner explained that1 ~th the exception of an oil 

companY1 he is the only for-hire carrier in the area oper~ting equip- ~ 

ment sui.table for jobs requiring only a small amount of asphalt or V 
road oil; and that observation of the tariff minimums provides: 

e~cescive charges for his se~ces because shippers ~t pay for 

equipment capaci'ty not available or used. 

Petitioner's accountant testified concerning anticipated 

revenues, expeu$es and profit for a test period from services:under 

the sought less-than-minioum rates. Revenues were estimated on the 

basiS of the charges applicable to hauls of 20 miles or/less. 

Inasmuch as petitioner operates his own vehicle~ the accountant 

estimated driver's wage costs based on the seale set .£orth in collec-

. tive bargainil.'lg, ag'!'e~en'l:s applicable in the Sacramento area. The' 

record shows that the witness failed to, use the current wage :rate sr.d 

did not include all of :he wagc·costs applicable ...mder such agreecents. 

O:her expenses were based on actual expenses incurred by petitio~er 

::'n 1964. A$scrtedly no increase in these expenses will occur in 1965 .. 

After .:dj'!;stment to driver's expens·es to reflect current wage costs 

atld the elimiZlation of interest as an operating expense , . the estimates 
I 

developed by the accountant for· the test period are as follows: 

',k 

Anticipated Revenues, Expenses .and Net 
Opereting Revenues (Before Income Taxes) 

U:tder Sought· Rntez 

Revenues, 

Exp'enses 

$16~530 

lL:.,237 

Net Operating Revenues $ 2,293 
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The California Trucking Association (eTA) and the Commission 

staff participated in the proccedi~g through the exam!nation of ,the 

witnesses. eTA did not oppose the granting of relief to petitioner. 

eTA urged, however, if the Commission determines that relief from 
• I 

minimum rates is justified, that such relief be limited :to operations 

conducted from points of origin to points within 25 mile~ thereof, 

and that the authority be limited to transportation for the shippers 

with whom petitioner has oral contracts~ as set forth in petitioner's 

Exhibit 1. The Commission staff tool~ no position. 

It appears, and the Commission so finds, that the proposed 

minimum transportation weight provision- an~ ~Dimam sprc~diDg charge 

will result in compensatory rates and are needed to permit the ,free 

~ovement of asphalt and road oil to small street and highway p~g 

jobs within the vicinity of Sacramento. 'Vle further finct that the 

proposed rates are reasonable and consistent with the public interest.'> 
."j . , 

The sought auth:0rity should be granted, but should be .: 

limited to operations conducted for persons or firms with whom 

petitioner has oral contracts, and should be limited to points within 
• • l' 

~ radius of 30 miles of points of orig:i.n~ !he Commission eustomcrily 

specifies in orders granting relief from the minimum rates the shippers 

for ..;.,hom such service is· to be performed. Petitioner r s showi1.'lg is 

limited to, and the evidence shows his operations are ordinarily 

conducted within, the mileage limitation specified above. 

Inasmuch as the. conditions under which the transportation 

-;.ri.ll be performed may chaDge at any time, the autl'loritywill be 

limited to a period of one year. 
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ORDER .... ----

IT IS ORDERED that: 

l~ Charles L. Gulley, Jr., is hereby authorized to depart 

from the provisions of Minimum Rate. Tariff No. 6-A in connection with 

transportation and spreading of road oil and asphalt in t8~: truck 

equipment between points within a radius of 30 constructive miles of 

Sacramento or Fair Oaks, for the persons and firms set forth in 

Appendix A hereof, by assessing transportation rates based upon a 

minimum weight of 17 ,000 pounds per shipment and by applying, a 

minimum charge of $11.6~ in coonection with spread~ng services. To 

all other extents, the provisions of Minimum Rate Tariff No'.6-A 

shall be applicable. 

2. The authority granted herein shall expire on and after 

September 30, 1966. 

the effective date of this order shall be twenty' days after " 
I 

',I.' 

the date hereof.' 
~, ~..(... 

Dated at ___ San __ :Fr=I.n __ else_O ___ , C.;:l:!.foJ:"tl1a. this __ J--.'_ T' 

d f SEPTEMBER ay 0 ________ , 1965. 
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tou BERmITI 
9372 Or~ogeva1e Avenue 
Oratlgevale;, California 

BEP~O & BERNARDO 
2661 Fair. Oak$~lvd. 
Sacramento, California 

L. D. FOLSOM, INC. 
9l4. Berry Street.'· . 
Roseville, .. Cal:tfornia 

STAJ."l'.G:ILBERX ~INC. 
2391 Fair OaltS Blvd·. 
Sacramento,.California 

HEAVY. CONSTRUCTION 
l~OO Del' l>aso>Blvd. 
Sacramento, California 

LE~~ CONSTRUCTION 
8580 Elder Creek1~o.ad 
Sacramento,· Californ:ta 

APPENDlX A 

L·IOSTER &·I.AVJSON . 
3230 - . 27th Avenue. 

". 
I 

Sacramento., California I 

LUND CONSTRUCTION 
4560 Auburn Blw40, 
Sacramento., California 

VAN GORDERCONS!RUCT:ION·· 
1336 E1 Camino' Avenue· 
SacrBmento, California 

. , - " 

'V1UNSCHEL &SMAI.L;;. INC:.~ . 
6247 Ross.Avenue:.·· . 
Carm:I.ehael, California 

, . -':'"", 
, .. 

'VlILLIAM.G TJENBERGER .• 
6025 Windel·Lane:. -.. 
Sacramento~.California-

ROEBBELEN -CONSTRUCTION 
2550Valley,Road\' . .. '. 
Sacramento, . Cal~fo:a:nia 

-. 
-~ 


