
Decision No. 69666 

BEFORE THE PUBLIC UTILITIES COMMISSION OF TEE STA'IE OF CALIFORNIA 

JAMES E. KIM.SALL p KENNE'IH KIM.SALL, 
dba.- 'XPJ..LY HO· TAVERN, 

) 
) 

Complainant, 

vs~ 

TEE PAC-IFIC TELEPHONE AND 'tELEGRAPH 
COMPANY, a corpora.tion, 

Defendant. 

~ 
) 

~ 
) 
) 
) 
) 

Case No. 8161· 

-----------------------------) 
James E. Kimball, in propria persona. 
La'Wler, Felix 6c Hall" by A. J. Kraapman, .]1:., 

for defendant. 
Roger Arnebe:tgh., City Attorney" by Michael T. 

Sauer, for the Police Deparanent of 'the City 
of Los Angeles" intervener. 

o P- I N ION-........... - .... ~....,., 

Complainant seeks re$toration of telephone service at 

10855 Venice Boulevard, Los Angeles, California. Interim restora

tion was ordered pending further order (Decision No .. 68948, dated' 

April 27, 1965)~ 

Defendant rs answ~ alleges that on or about March 16, 
\ 

1965) it had reasonable cause to believe that service ~o James 

Kimball, under nUClber 836-9801, 'Was being or 'WlJ.S to' be used as an 
instrumentality directly or indirectly to violate or aid and- abet 

violation of law, and therefore defendant was required ~o di&eonnect 

:::crvice purzu.:mt to the decision in Re Teleobone Disconnection, 

l:·7 Cal. P .t1.C. 353. 
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c. 816-1, EP 

the ~tter was heard a~d sUbmitted before Exam1nerDeWolf 

at Los Angeles OIl July 29, 1965. 

By letter of ~~rch 12, 1965, the Chief of Police of the City 

of Los A~ge1es advised defendant that the telephone ~der number 

836-9801 was being used to disseminate horse-racing infor.mation used 

in eO'Doectiotl with bool(tTUJI<:iDg in violatiotl of PeDal Code Section 3378, 

and requested diseonnection ~ibit 1). 

ComplaiDantJ'ames E. IUmba11 te.st:tf:'ecl that the telephone' is 

listed in his name; that he is a plumber and is one of the owoers of 

the TallyHo Tavern and uses said telephoDe for emergency calls in his 

occupation of plumber, and telepbOtle service is D'eeessary in the opera

tion of said businesses. Complai1l3%lt further testified that there, are 
, , 

no pending cl1arges against the complainaDts for any 'UIllaW£Ul 

activities. 

Co7:lplainant further testified that 11e has DO,lQlowledge of 

any illegal use of this telephone, he has great Deed for telephone 

service, and he did Dot and will ~ot,use the telephone for any unl~~1 

pu%pose. 

A deputy city atto~ey appeared and cross-examined the 

. complainant, but no testimotlY was offered on behalf of any law enforce

ment agency. 

We find that defendant's action was based upon reasonable 

cause, aDd the eviacnce fails to show that the telephone was used for 

any illegal purpose. 

Complain8Dt is entitled to restoratiOD of ' service • 

. , 
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..' . 
C .. 816l BR./N.S *. 

ORDER 
-.-..-~-

IT IS ORDERED tha"' Decision No. 68948-, daeed April 27, 

1965, temporarily restoring service to complainant, James E. Kimball, / 

is made permanent, subjece to defendan~'s tariff provisions and 

existing. applicable law. 

!be effective date of this order shall be twenty days 

after the date hereof. 

Dated at I;os An~~Ie~ ,California, this'-...:L~'¢~.,f".:..-__ _ 

day of SEPTE~SER .~ 1965~ 

cOtliliissiOners 

.. 


