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Decision No. 69669 

BEFORE !HE PUBLIC UTILITIES COMMISSION OF '!HE SIA'!E OF CALIFORNIA 

In the Matter of the A?plication of ) 
CLOVERLEAF TRUCKING, INC .. , a corporoa-) 
tion, of San ~fael, for a permit to ) 
operate as a Cement Cor.tract Carrier) Application No. 46860 
(Appl. No. 2l-865-CC), Alameda, ) 
Calaveras, et al, Cou:l.ties, (File No .. ) 
T-1S,864) .. . , ) 

------------------------------~) 
Vaughan, Paul:& Lyons, by J2pn G. Lyon~, for applicant. 
Ra ond A .G"!'''::iene Jr .. , Handler, Saker & Greene, for 
Univers~l Trb~sport ystem, Inc .. , and Rock Transport 
Inc.; f:1 ... ..ryn G. JO'r),es, for Kaiser Cement & Gypsum 
Corpor<t1:ion; Berol, Loughran & Greernaert, by Marshall 
G. Bero!, fer Miles & Sons Trucking Service and Applegate 
Drayage Compp..ny; .james J. Trabuce~, for Southern Pacific 
Company; ~lter G. Herrisel, for Ideal Cement, Company, 
E.-=-J. B€rtl:l,~.'1, for himself"; Euge-r.e A .. Feise, for 
C~laveras Cement Co., intereste4 parties. 

li .... L• F§ratcr, D. :! .. H:::rvey and Douglas C. Quinlan, for 
the COm:nl.ssion staff..., 

OPINION ON REP.ZARING 

This opinion follows rehearing of Dec:Lsion No. 68481 

granted by an order dated February 25, 1965. Rehear~g was held 
,i 

before Examiner Gravelle on May 14, 1965 at San Francisco aud 

the matter waS submitted on that date. 

Applicant (Cloverleaf) is a corporetion and is an 

affiliate of Shamrock Materials, Inc. (Shamrock)' and E.pozzi 

Company) Inc. (pozzi). Shamrock is located in San Rafael and 

Pozzi in Novato, both of which a.re in Y1arin County. Shamrock and 

Pozzi are readymix cement plants. The officers .and shareholders 

of all three corporations are the same. Cloverleaf waS formed 

by its owners primar'ily, to conduct the business of transporting 

cement as .a cement contract: carrieX' for the other:two corporations. 
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I~ bas acquired under lease ewo tractors and two trailers with 
. , 

wh1chit propo'Ses to conduct operations. This equipment is presently 

le~sed to its affiliates who are hauling cement on 8 proprietary 

basis pending the issuance of the authority sought herein. The 

equipment is covered by liability insurance 3nd assertcdly complies 

with all safety anc weight requir~ts'. Cloverleaf proposes to 

employ subhaulers in its operation when necessar.y. As of October 3l~ 

1964 Cloverleaf indicated auet worth of $14~2S2.2S. 

Applicant's president tes~if1ed~ audit is uncontroverted~ 

that the proposed operation would not endanger the safety of the 

public or interfere with the public use of the'public highways or 

impair their condition or maintenance directly or indireetly. 

The proposed operation will not impair the service of previously 

eer~ificated or permitted haulers of cement since applic,ant's 

affiliates are presently conducting a proprietary operation. 

At the original hearing in this matter there were a 

number of protestants.. Counsel for two of, sueh p:roteS1:an1:8 s1:ated 

at that hea:ring that if ~he CommiSSion would res~rict any permit 

g:r~nted to applicant to service for i~s two affiliate eorporat1ons~ 

the protests would be wit,hdrawn. Applicant was unwilling to' sg.eee ' 

to such a restriction at that time. At the rehearing. however) 

counsel for applicant orally amended the applie3tion so that 

Cloverleaf now seel<s authority to Serve only Shamxoek and Pozzi. 

As soon as that amendment was made, all the protestantswith<1rew 

their protests to the granting of the application and change<1 

their, appearances to those of interested parties. 
I 

A witness testified for each of the proposed Shippers 

that cement is received from manufac1:urers located in the counties 

of Alameda~ Calaveras~ San Benito~, S:.ln Mateo, Santa Clara and Sarita 

Cruz and named the manufacturer tQ each eaSe. 
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Applicant's president testified as to 'his unders~and1ng 

of the term "crosshauling" as used 1n Section' 3502 of the Public 

Utilities Code and as to his opinion that the proposed operation 

would result in no such tfcrosshauling,." Applicant's counsel 

stated that applicant was agreeable to accepting- a restriction in 

any permit issued relative to the payment of the full mdnimum rate 

to subhaulers when utilized by applicant. 

The proposed operation, while it requires the permit 

sought, is distinctive in that applicant does not seek to serve 

the public generally but rather to replace a proprietary operation 

conducted by its two affiliates. The proposed operation would 

allegedly allow the owners of all t..hree corporations certain 'tax 

advantages. 

After conSideration the C~~ssion finds that: 

1. Applicant possesses the ability and reasonable financial 

responsibility to initiate the operations as a cement contract 

carrier herein authorized. 

2. The"privilege herein granted will not endanger the 

safety of the public, nor interfere with the public use of the 

public highways, nor impair the condition or maintenance of said 

public ,highways, directly or indirectly. 

3. The privilege herein granted will not impair the service 

of previously certificated cement carriers or permitted cement 

contract carriers. 

4. Applicant is a fit and proper person to receive a permit 

to operate as a cement contrac~ carrier upon tbeterms and, con-

4itions set forth in the follow±ng order. 

Based upon the evidence presented and the foregOing 

findings of fact, the Commission concludes that: 
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1. Applicant should be granted a permit to operate .as .a 

cement contract carrier. 

2. Applicant's permit should be restricte4 ~o service for 

Shamrock Materials, Inc. andE~ Pozzi Cout'pany, Inc. between the 

points of manufacture of cement in the en'U.tCerated counties on the 

one hand and all points and places in the County of Marin 'on the 

other hand. 

3. Applicant's permit should be restr1eted so that whenever 

applicant engo.ges subhaulers for the transportation of cement, 

ouch subhaulers will receive from applicant 100 percent of the 

applicable minimtlm rates and charges established by the Commission 

for such transportation. 

ORDER ON REHEARING, 

IT IS ORDERED that the Secretary of the Commission shall 

issue a cement eontract carrier permit to Cloverleaf Trueking,Inc., 

a corporation, authorizing tbe transportation ofeement be~een 

the points of the Calaveras Cement Company of San Leandro in Alamed,~ .. 
County, the Calaveras Cement Company of Kentucky House in Calavera$ 

County, the Ideal Cement Company of Sen Juan Bautista in San Benito 

County, the Ideal Cement Company of Redwood City in San Mateo County, 

the Kaiser Cement Company of PernU:men'te in Santa Clara County, and 

the Pacific Cement and Aggregate Company of Davenport in Santa Cruz 
I 

County, on the one hand, andsll :points and plahes w:Lthin the Count:y 

of Y.I.3riu on the other hand, for the following shippers only: 

5r..amrock Materials, Inc., 665 Irw"in Street, San Rafael" Califo:rnia 

and E. Pozzi Company, Inc., 7552 Redwood Highway;, NovatO, Califor­

ni.a. Said permit shall be subject to the follo.Aing restriction: 

Whenever permittee engages other carriers for the transportation 
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of cement for Shamrock V..aterials;t Inc. or E. Pozzi Company, Inc., 

permittee shall not pay such carriers less than lOOpereent of 

the applicable minimum rates and. charges established by the 

Commission for the transportation actually performed by such 

other carriers. 

The effective date of this order shall be twenty days 

after the date hereof. 

Dated at _...::Los::;:,.=._M1~S'2;;;.;;lC8~_, California, this /f??; day of 

SE?TEMB:£R , 1965 .• 
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