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motion Into the operations, xates,

charges and practices of EASTMAN Case No. 8199
TRANSPORT CO., INC., a corporation. '

Robert C. Petersen, for respondent.

Robext €. Marks and E, E. Cahoon, for
the Commlssion stafzi.

OPINION

By its orxder dated Jume 15, 1965, the Commissiog_
Instituted an investigation into the operationms, rates;"3h5;é;§,
and practices of Eastman Transport Co., Inc., a corporation.

A public hearing was held before Examimexr Gravelle on
July 29, 1965, at Fort Bragg, and the matter submitted on that
date,

Respondent presently conducts operations pursuant to
Radial Highway Common Carrier Permit No. 23-1512 Lssued November 7,
1961, Righway Contract Carrier Permit No. 23~1513 issued November 7,
1961 and Petroleum Contract Carrier Permit No. 23-1511 also‘issued
November 7, 1961, Coples of the appropriate tariffs and the
distance table were served upon. respondent and-we:e in its posses-
sion at all times mentiomed herein. Re5pondent‘has a terminal in
Fort Bragg, California, It owns and operates nine tractors and
ten trailer umits, employs three office perxrsonnel, ore dispatcher
and eight to ten drivers. Its gross operating revenue for the

calendar year 1964 was $166,518, and for the first quarter of 1965
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was $58,769. Its president 13 Z. G. Eastnm, its viece president
is Louise Eastnen and E, F. Canpbell serves as secretaxy-trcasurer.
E. G. Eastman is respondent's sole sharcholdez.

A representative of the Commission's Fizld Sec=zion
conducted an inwestigatiop of respondent om July 13-17 amd.
August 8-1l4, 1964, as well as on Dccember 7 and 8, 1964. Séid
Investigzation was made both by way of visits to respondent 8
place of business and surveillamce of L{ts operating cquipmen: on
the highway. Respondent's records for the perifod Janvary 1, 1964,
through July 31, 1954, werc checked. During said peried respondehﬁ
transported some 360 shipments. The underlying documents relating
to 50 shipments were tgken from respondant's f£lles and pbotocopiéd;
Said copics were submitted to the Rate Analysis Unit of the
Commlssidn's Transportation Division. Bascd upon the dats taken

from sald photocoples, 25 well as Information supplied 5& the

staff investigator, a rate study wos prepared and iatroduaced in
evidence as Exhibit No. 2. Said exhitit rcflzets purported
undercharges ian the smount of $1,770.45.

Exhibit No. 2 consiste of 30 separatc par.s as does
Exhibit No. 1 which are the pactocopics of underlying shivping
documents upon which the rate study wes partialiy based.

Iz was stipulated that tae wundercharges reflected by
Parts 10 through 20, Inclusive, sctually existed. Respondent’s
counsel claimed they wexre the result of za komest e=rer. The
undercharge ia cacﬁnoﬁ those péfts ame=ts to $7.87 taicﬁ )
represents a pumping cbarge of 1-3/4 cox s per 100 pounds as
provided in Item No. 100 of Minimum Rate Tariff No. 6 azd 'I.tem
No. 170 of Minimum Rate Tariff No. 6-4 for the use of ‘-ping
equipnent supplied by the carriex.
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Paxrts 1 through 4 each show an undercharge of $6.75.

Said undercharges wesult from a diécrepancy of 1.6 miles, The point
of origin for cach of sald shipments was Petaluma and the point of
destination was shown as Fort Bragg. The staff investigator
determined the actual point of destination to be 1.6 miles noxth of
the Fort Bragg basing point, |

Parts 5 through 9 involve the alleged failure of
respondent to assess the same pumping charge applicable to Parts
10 through 20 but involve a different consignee and a different
point of destination. Respdndent's‘counsel did not stipulate to the
ﬁndercharges in Paxts 5 through 9 but challenged the knowledge of
the staff investigator as to the precise means by which sald
shipments of diesel fuel were actually unloaded from respondent's
equipment. On cross-examination both the staff investigator and the
rate expert admitted that they had no actual knowledge of how the
diesel fuel in said parts was unloaded from respdndent's equipment.
The investigator had assumed that the carrier's pumping equiprent
had been used from the fact that it existed. The rate expert made
her zating based upon that assumption by the investigator;

Part 21 had a destination point which was off xail.
Respondent failled to apply the charge for movement from the nearest
team track and an undercharge of $30°93'resu1ted; The staff
investigator made a pexsonal check of the point of destination to
determine its rall status as he did with Part 24, and the originv

points in Parts 25 and 26; all were off rail. Part 24 showed an

undexcharge of $4.76, Part 25 showed an underchérge of $5.40 and

Part 26 showed an undexcharge of $6.22.
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Parts 22 and 23 wexre rated by respondent as split
deliveriee but wexe rated by the staff expert as two separate
shipments within each part because the documents in Exhibit No. 1
do not conform to Item 170 of Minimum Rate Tariff No. 2 relative to
written instructions prior to or at the time of movement. Undexr-

chaxges of $143.15 and $71.05, respectively, resulted.

Parts 27 through 29 purportedly reflect free tramsportation

rendered by respondent for the sborigine Lumber Co., and Part 30 a
violation of the credit rule Iten 250f-A of Minimum Rate Tariff
No, 2. The staff investigétor testified that shipping docﬁments
reflecting said transportation were not to be found in the carrier's
possession in July, August or December of 1964 and it was therefore
assumed that the transportation had been performed without being
billed or paid for. He did admit that thexe was nmever any denial
by any officer of respondent that the shipments bad been.made and
that respondent's employees cooperated with him in trying to locate
the shipping documents. Exhibits Nos. A‘througb waére admitted in
evidence at the hearing. They are originals or copies of ffeigbt
bills, shipping orders and weight tags for each of the shi?ments
in Parts 27 through 29. They are dated as of the time of movements
and reflect charges‘equal to oxr greater than computed by the staff
Tate expert in her exhibit, Eachk freight bill is marked with a
notatfon that it has been paid, Documents underlying Part 30 were
sent to the Commission by respondent on August 20, 1964.

Respondent offered no direct testimony in its own behalf.

No evidence of past violations was presented relative to this

respondent,
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After comsideration the Commission finds that:

1. Respondent operates pursuant to Rad{al Highway Common
Caxrier Permit No. 23-1512; Highway Contract Carrier Permit No.
23-1513 and Petxoleum Comtract Carxrfer Permit No, 23-151l.

2. Respondent was sexved with appropriate tariffs and the
distance table.

3. Thexe Is insufficlent evidence to justify thé staff
ratings of Paxts 5 through 9 of Exhibit No. 2.

b4e ?arﬁs 27 through 29 of Exhibit No. 2 do nmot reflect
transportation provided free by respondent.

5o Part 30 does not reflect a violation of Item No. 250-A
of Minimum Rate Tarlff No. 2,

6. Respondent éharged less than the lawfully prescribed
minimum rate In the Instances as set forth im Parts 1 through &,

and Parts 10 through 26 of Exhibit No. 2, resulting in undercharges
in the amount of $375.08.

Based upon the foregoing £indings of fact, the Commission
concludes that respondent violated Sections 3664, 3667 and 3737 of
the Public Utilitfes Code and should pay a fine pursuant to
Section 3800 of the Public Utilities Code in the amount of $375.08. *“///

Tbe Commission expects that respondent will proceed
promptly, diligently and in good faith to pursue all reasonable
méasures to collect the undercharges, The staff of the Commission
will make a subsequent field investigation thereof, If there i3
Teason to believe that respondent, or its attormey, has not been
diligent, or has not taken all reasonable messures to collect all
undexrcharges, ox has mot acted in good faith, the Commission will
reopen this proceeding for the purpose of formally Inquiring into
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the circumstances and for the purpose of determining whether
further sanctions should be {mposed.

IT IS ORDERED that:

1. Respondent shall pay a fine of $375.08 to this Commission “’///

on or before the twentieth day after the effective date of this
order.

2. Respondent shall take such action, including legal
action, as may be necessary to collect the amounts of undexcharges
set forth herein and shall notify the Commission in writing upon
the consummation of such collectionms.

3. In the event undercharges ordered to be collected by
paragraph 2 of this oxrder, or ény part of such undexcharges,
remain uncollected sixty days after the effective date of this
order, respoundent shall proceed promptly, diligently and In good
faith to pursue all reasomable measures.ﬁo collect them; respondent
shall £ile with the Commission, on the £irst Monday of each month
after the end of sald sixty days, a Teport of the undercharges
remaining to be collécted and specifying the action taken to
collect such undercharges, and the result of such action, until

such undercharges have been éollected in full ox until further
ordex of the Commission.




The Secretary of the Commission is directed to cause

personal service of this order' to be made upon respondent, * The

effective date of this order shall be twenty days after the

completion of such service.

Dated at San Francisco , California, this

/2/37 day of 0CTOBER , 1965,

Commissionerxrs
Cotmissioner Peter E. Mitchell, being

gecessarily absent, d1d mot participate '
in the disposition of this procoeding.




