
Decision No. 69881 

BEFORE !BE PUBLIC UTILITIES COMMISSION OF TilE S!ATE OF CALIFORNIA 

WARREN 1.. JACKMAN, an 
individual, .~ 

) 
) 
) 

vs. 

Coinplainant, ) 
) 
) 
) 

Case No. 8028 
(Filed Sept~er 30" 1964)· 

PACIFIC· GAS AND ELECIRIC 
COMFA~~, a corporation., ~ 

Defendant. 
) 
) 
) 

Morgan, Beauzay & Holmes by David W.. leahy, for 
complainant. 

F - T. Searls, Jobn C. Morrissey an(t Malcolm A. 
McKil10,2, for defendant. 

Ma=tin J .. Rosen, and Thomas R .. Kerr, for I.B.E.W. 
Local 1245, intervenor. . 

1imothy E. Treacy, Ric'Mrd A. Norton, Robert ~. 
Hollis, tor the eommiss!on staff. 

OPINION -------
Proceeding 

Complainant alleges that def~dant is now engaged in ~he 

p=actice of furnishing and installing all portions of ~nderground 

electric distribution and se~rce systems on private property 

within seleeted customers' premises from both overhead and under­

ground distribution systems owned by ~efendant. Complainant also 

alleges in substance, t'!lat the installations are being made without 

regard to the minimum zufety requirements of the N3t1onalEleetrical 

Code, applicable local ordinanee$" and the Electrical Safety Orders 

of the Division of In4ustrial Safety; :hat the eos~s of :he ins':alla-

.~ions are no: related to actual costS; that :he installations are 

being don~ in violation of defendan~'s filed tariffs and that the 

in5t.lllat!.ons ere :U:. viol.ation of the Public Uti!ities. Cocle. ~c 
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requests: (1) a cease and desist order requiring defenclant to 

discontinue its present practice of furnishing andinstall1ng 

underground electric distribution and service systems within the 

privat:e property lines of customers, (2) that defendant be ordered 
, 

to refratn from engaging in such practice in the future, (3) that 

defendant be ordered to provide electrical service by conneet~g 

its facilities to those of its customers when suehcustomer systems 

conform. with the standards and specifications of defendant or of 

the National Electrical Code or applicable local ordfnances, and 

(4) an order that defendant revise its Rules and Regulations to 

conform. to the orcler which may be issued in this case .. 

In its answer, defendant denies all of complainant t 8 

allegations (except the one which refers to its corporate existence 

and prinCipal place of buSiness and the one which alleges that 

certain systems are being installed from its overhead and under­

ground distribution systems). Defendant alleges that the complaint / 

fails to state a cause of action and moved that the complaint be 

stricken. 

International Brotherhood of Electric Workers, local 

Union 1245, was granted leave to intervene as it is a'labor organi­

zation that represents the overwhelming majority of persons who 

4irectly perform the Services in the installation of overhead 

and un4erground electrical facilities. 

Hearings were held on eight -days during March, April 

and May, 1965 at San Francisc~ before Commissioner Bennett and/or 

Examiner Gillanders. Defendant, on the first day of hearing 

renewed its motion. to strike. This motion .as well as two subse-

. queut renews Is waS denied and the matter waS taken under 8\1b1:1rl.ssion 

on July 12, 1965 after receipt of opening and reply briefs. 
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The complaint raises three b~sic issues: 

1. 'Whether the company·s. underg:ound installations in 

certain are'as of Contra Costa County are safe .. 

2. Whether defendant's underground installations arc in 

compliance with its filed Eleetric Rules No. IS and No. 16. 

3.. ~ether defendant' s charge s for underground installations 

are rC3sonable and nondiscriminatory. 

Safety 

Complainant, a journeyman electrician and unl.on official 

with the International BrotherhOOd of Electric Workers, described 

~ne installation of underground primary and secondary electric lines 

by defendant at the Ros~oor Leisure World project and specifically 

the use of common trenches to carry other utility services as well 

3S electric lices. He testified as to the current drawn by 3p~rt­

~ents fn the Rossm~or project.as rel~ted to the size of service wires. 

It was his opinion that defendant J s installations at Rossmoor are 

far below the safety standards to which he is accustomed. 

An elect~ical safety engineer for the California Division 

of Industrial Safety, called on behalf of complainant, testified 

tha: in ~is opinion the cable in conduit (CIC) installed by defendant 

at Rossmoor was unsafa because it has not ~een tested to determine 

whether it provides sufficient mechan1cal protection for the Con­

~uct:or and th.z.t conceivably a short circuit could cause a fire or 

electrocute som~one. He emphasized throughout his testimo~y that 

the Division of lndust~iQl Sa£e~y ~s no juris~ietion over public 

".l-:ility inst.lllations sueh as defe:l&:n~ t s at Rossmoor, and hence' 

:!.ts electrical s~fety or<!ers have no app11cabilizy. 
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A journeyman electrician, called on behalf of complainant, 

testifiee that a 'back-hoe had severed an underground primary line. 

~t Rosscoor and that if the operator had been on the machine he 

could have been injured. It was his opinion that a pick could 

pen~trate the CIC_ He further testified that the television 

cables in the common trench often fail necessitating digging 

into the trench. He testified that in one 1ns~t:.ce the under­

ground primary line waS expose4 by soil erosion. 

Dur;~g the course of the proceeding, a field 1nvesti­

g~t:!.OtL of the R.osS'Cloor install~tion was made by representative5, 

of t:he parties. 

A senior utilities engineer of the Commission's' staff 

testified that based upon his limited inspection he believed the 

C1C installation waS safe and did not present an tmcediate haZard. 

It was his opinion that certain safety aspects of the termination 

points of the system warrante4 further investigat:i.on. !he staff 

reco~ended tbat defecdant be directed to protect all primary 

CIC by concrete covering or planking. 

Com?l~inant's representative repeated his opinion that 

the install~tion was unsafe by Electric Safety Orders' standardS. 

Ee testified that he favored furtherprotec:ive cover1ngof the 

underground lines., ciiscontinuance of the use of common trenches 

for electrical lines en<! a phySical sep~:t'~t:!.on of high and low 

voltage cables. 

As en interim meaSQ.re, de£enda:a.: sgreed to· cap all 

l>:r~ry CIC to be installed by it a~ P..os~oor Leisure 't-:orlG where 

s~ca conduit is located in trencbes containing its facilities 

clone and from the points where ~ch conduit leaves a common 

utility treech :0 ~oints of c~eetion ~~th tr~£ormer or splice 
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boxes and protection by transformer p~d or other concrete cover 

or paving would not otherwise be provided. 

In areas at R.osStJ:oor where 1::he primary CIe has already 

been inst~lled, defendant agreed to apply a similar cap from all 

points where the co~duit commences a rise from normal trench 

~e?eh to points of connection with transformers or splice boxes 

which ~re notproteeted by transformer pads or other concrete 

cover or paving, except tn Units 94 and 95 in which all digging, 

excavation work, and landscaping have been completed. 

Defendant's chief electric distribution engineer testified 

to ~he deSign, construction ane! materialS used in its Rossmoor 

installation, and also gave his opinion of the safety of such 

undergroundeonstruction. 

His test~ony can be summarized as follows: 

The underground primary cables at Rossmoor are generally 

buried deeper than 30 inches and include built-in safety features 

consisting of an ~er insulating layer of polyethylene, and a 

grounded outer shield of concentric neutral wires and outer layer 

of polyethylene. Y~y utilities have buried similar cables without 

con4uit, including Common~ealth Edison Company of Chicago Since 

1936,with ~o reported injuries despite nume:ous dig-fos. Pre­

assembling the cable in a plastic conduit is not considered 

necessary for safety, but facilitates replacement of the cable 

without digging a new trench. This eIC has been in use since 

1962, with California utilities reporting no injuries notwith­

standing a number of dig~1ns. Properly shielded primary cables 

installed 30 inenes or more below the surface ~re not hazar40us 

,.,i'hcther buried directly or as eIC. Defcn&!nt's unde-&ground 

seconda:y cables a~ RosGQoor are also sa~e. Millions of feet 
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of such cables are in service but the 'W'itness had never heard of 

an iD!~ because. of a dig-in.. He kne-w of no one in. the. u~llity 

industry considering them unsafe.. Maps ot the Rossmoor installa­

tions are available at the Rossmoor and company district offices 

to those digging in the area.. Defendant has conducted' some 

crushing and penetration tests on the CIC with favorable results. 
. , 

Defendant's service wires at Rossmoor are of adequate size be-

cause of load diversity and favorable environmen~l conditions. 

Rule No. 15 and Rule No. 16 

Complainant introduced eleven exhibits in support of 

his allegation that defendant was violating its Rule No. 15 and 

Rule No. 16. 

I A senior commercial analyst employed by defendant 
I 

testified that the underground installations at Rossmoor arc 

made pursuant eo defendant's Rule 15, Line Extensions, (Revised 

Cal. P.U.C. Sheet No. 3l75-E, et seq.), under which the dist::i­

bution system is installed, ~d Rule 16, Service Connections And 

Facilities On Customer's Premises (Revised Cal .. PooU.C·oo Sheet No. 

3075-E, et seq.), under which the service connections are, ma4e. 

The undergrouu<1 line extensions of the distribution 

system are made under Rule lS-A which provides that defendant 

will construct, own, operate and main1:ain distribution lines 

along public streets and on private property across which rights 

of way have been obtained, and Rule 15,D.4, which provides that 

defendant will install, own and maintain underground extensions 

within real estate subdivisions and tracts .. 

Rule l6(B)2, provides that defendant will extend an 

underground service connection I to a point just outside the 

. customer t s bulkbea4, if the bulkhead is at, or outside, his 

-6-

I 



C • 8028· ied oJ( 

... "-'" 

proper~y line or handhole, junction box, etc., located a4jacen~ 

to the property line as determined by the company_ In projects 

such as Rossmoor, there is no deffnable property line for each 

building and, tberefore, defendant builds to the bulkhead or 

building wall. VJhere there is a definable property line, as at 
Colony Park, defend3nt terminates its facilities at the p:ope~y 

line of the eustomerts lot. 

The recorddise1oses that Rules 15 and 16 are subject 

to various interpretations as applied to the underground installa­

tions at RosSCloor Leisure World, Colony Park Townehouse and Walnu~ 

Creek Manor _ It may be that: tr:ese r..tl.cs :rc not ~dec;,uate. to cov~r 

a modern multi-unit type o~ development:. For exa:nplz, conoid­

crable confusion developed as towbether "customer", as used in 

~he rules, referred to the developer who applied for the installa­

t~on or the ultimate buyer of the ind1vid\l3l units. Also, the 

absence of defined property lines in such projects presents a 

sieuat10n not contemplated by the rules. Rules 15 and 16 give 

defendant conSiderable latitude in interpreting such rules to its 

best advantage, and the record shows it has done so. 

Discrimination and Reasonableness of Charges 

Complainant introduced seven exhibits which he indicated 

would sbow discrimination as between customers and that cests of 

certain installations'were not related to actual costs of the 

installations. He presented no testimony nor did he cross-examine 

defendant's witneSSes on these subjects. 

On the basis of the evidence, the more important aspects 

of which are hereinabove discussed, the Commission makes the 

following findings: 
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1. Defendant's underground installations in Rossmoor 

Leisure World, Colony Park Townebouse and Walnut Creek Manor 

located within defendant r s Diablo District ~ Contra Costa County 

are not unsafe. 

2. Defendant's friterpretation of its Rule N~. IS and its 

Rule No. 16· as applied to Rossmoor Leisure World, Colony Park 

lownehouse and Walnut Creek Manor is reasonable and does not 

v1~late its filed tariff schedules. 

l. Defcnc13:lt l'las. not unduly discr:im:ittated betwe~ Ro~r 

I..ei$u::e ~"'orld, Colony PQ'l, 'Icrl.1n2housc ancl H~nut Cree~' 1(.I8:O.or .. 

4. The record fails to substantiate complainant's allega­

tion that costs of certain installations arc ·XlO·t related to tt..e 

actual co~t .. n 

5.. Defendant should continue to cap all pri1:Dary eIC 1:0 be 

installed by it at Rossmoor Leisure World in the same manner as 

it agreed to do on an interim basis. 

the Commission concludes that the complaint ,should be 

<1enied. 

ORDER ....... _--...--

IT IS ORDERED that the complaint in Case No. "8028 is 

denie<1. 

The effective date of this order shall be twenty days 

after the date hereof. 

~Date4 at 
, ,1965-. 

San Fr:in~' , 
" , CalifOrnia, thiS.JL.O day of 


