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CRICINAL

Decision No. 69 89n
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA .

Iovestigation oo the Commission's
own motior ipnto the operationms,
rates and practices of FILBERT F.
ROWLAND dba ROWLAND HAY COMPANY,
relating to the tramsportation of
pPrXoperty by motor vehicle over the
highways of the State of Califormnia.
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Filoert F, Powland, in propria persona.

Robert C. Marks and Richard D. Lowe,
or the ssion s .

OPINION

Decigsion No. 66066 dated September 24, 1963 concluded that
respondent had violated Sections 3664, 3667, 3668 and 3737 of the
Public Utilities Code and oxdered ip ordering paragraph 2 that respond-
ent pay a five of $3,000. |

| A petition-for 3 writ of review of said decisiop was filed
with the Supreme Court of this State and said petition was denied.
Thereafter, this Commission fixed the effective date of Decision
No. 66066 by an order dated May 19, 1964. The fine of $3,000 was
due and payable no later than July 15, 1964.

By an order dated May 4, 1965 the Commission reopemed this
proceeding for the limited pﬁrpose of receiving evidence to determine
respondent’s ability to pay said five and to determine whether the
decision should be modified or rescinded.

A public hearing was held before Examiner Gravelle in
Los Angeles or August 18, 1965. |

Respondent was exhaustively examived by counsel for the p
Commigsion étaff with regard to his present financial condition,
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employment, assets and liabilities, ivnsurance, property interests
and status as plaintiff oxr defendant in any legal proceedings.

Respondent is presently employed as a truck driver for
Puente Readymix, Inc., his scale of pay is $3.57 an hour and his
average take~home pay is $150 a week. He is the sole support of
his wife and two daughtexrs. All of his operating equipment was
repoggerssd oy C. C. Stafford Milling & Warehouse Co,, Ine., and
F. A. Rottaway and in addition he owes a balance of $35,000 om said
cquipment, He also has debts in excess of $14;000'resu1ting from .
his trucking operations. He is presently paying $40'month1y to
the Controller of the State of California on tax liability stemming
£xom his business endeavor. ReSpobdent testified that he is attempt-
ing to the best of his ability to meet all of his financial obliga-
tions but that he is unable to make any payment on the finé of
$3,000 at the present time, |

A witness for the Commission staff testified thst as of
August 18, 1965 no part of the $3,000 five imposed by Decision
No, 66066 had been paid. He also testified that oo Augu3t76, 1963,
Radial Highway Common Carrier Permit No. 19-51829 which had been
issued to-ré3pondent and was his sole operating authority, was
revoked for failure to have adequate insurance on file.

The Commission has set forth in thé decision in Case

No. 7242, also issued today, its.jurisdictional ability to rescind,

alter or amend any of its previously issued oxders or decisions.
That same raﬁio:ale.has application to this proceeding and is hereby
adopted. | |
After consideration the Commission finds that:
1. Filbert F. Rowland has failed to pay the fine of $3,000
impoged by Decision No. 66066, |
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2. The operating authority of Filbert F. Rowland was revoked.
on August 6, 1963,

3. Filbert F. Rowland is fipancislly upable to pay the fine

of $3,000 imposed by Decisiorn No. 66066.

4, Filbert F. Rowland has violated the oxders and decisions
of this Commission by failing to maintain oo file adequste lilability
insurance, o |

5. Filbert F. Rowlaod should be specifically informed of
Scction 3775 of the Public Urilities Code which mskes the issuance of
2 permit discretionary where revocation éas occurred prrsuant to
Section 3774. | |

6. No useful purpose would be served by further efforts
to collect the £ime of $3,000 imposed upon Filbex: F, Rowland
by Decision No, 66066, .

Based upon the foregoing findings of fact the Commission
concludes that the fine of $3,000 imposed by Decision No. 66066
should te rescinded and the revocation of respondent's operating
authority should be ratified,

IT IS ORDERED thac:
1, The five imposed upon Filbert F. Rowland by ordering para~
graph 2 of Decision No, 66066 is hereby rescinded. “
2, The revocation of Filbert F. Rowland's Redial Highway »~

Common Carrier Pexmit No, 19-51829 op August 6, 1963 is hereby
ratified, | '




C. 7537 GH *

The Secretary of the Commission is dixected to cause per-
soval service of this order to be made upon xespondent,

The effective date of this order shall be twenty days after
the date of such personzl service.

Dated at San Frandsod » California, this'£20~J>
day of A , 1965, -

- Lommissiovers




